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ANSWER OF RESPONDENTS
COMMODITY ASSET MANAGEMENT LLC AND JONATHAN MARK TULKOFF

Commodity Asset Management LLC ("Commodity Asset Management") and

Jonathan Mark Tulkoff ("Tulkoff') (collectively, "Respondents"), by and through their

undersigned counsel hereby answer, the Complaint issued by the Business Conduct

Committee ("BCC") of the National Futures Association ("NFA").

At all times, Respondents sought to act in their clients' best interests and in a manner

consistent with NFA Compliance Rules. Unless expressly admitted, all allegations in the

Complaint are denied as set forth herein. To the extent the Complaint's introductory

paragraph and headings reflect allegations of fact, those allegations are denied.

Respondents request a hearing in New York, NY on all Counts.

JURISDICTION

l. At all times relevant to this Complaint, Commodity Asset Management has been o commodity

pool operator (CPO) and commodity trading advisor GfO Member of NFA. As such,
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Commodity Asset Management was and is required to comply with Nful Requirements and is

s ubj e c t t o di s c ipl inary pr o c e e din g fo r v i o I at i o n s the re of.

ANSWER: To the extent that the allegations in Paragraph 1 state a legal conclusion, no

response from the Respondents is required. Respondents admit that Commodity Asset

Management has been a commodity pool operator ("CPO") and commodity trading advisor

("CTA"; Member of the NFA. Respondents deny the remaining allegations in Paragraph 1.

2. At all times relevant to this Complaint, Tulkoffhas been an associated person and principal of

Commodity Asset Management, and an NF?lAssociate. As such, Tulkoffwas and is required to

comply with Nru| Requirements and is subject to disciplinary proceedings for violations

thereof, Further, Commodity Asset Management is liable for violations of NFA Requirements

committed by Tulkoff during the course of his activities on behalf of Commodity Asset

Management.

ANSWER: To the extent that the allegations in Paragraph 2 state legal conclusions, no

response from the Respondents is required. Respondents admit that Tulkoff has served as a

principal and AP of Commodity Asset Management since December 2016.

BACKGROTJND

3 . Commodity Asset Management has been a CPO/CTA Member since March 20I 6 and is located

in New York, New York. Thefirm is currently pendingwithdrawal as a CPO/CTA Member

ANSWER: Admit.



4. Tulkoff has been a principal and AP of Commodity Asset Management and an Nful Associate

since March 2016. Tulkoff also owns and operates a non-Member physical metals broker

(Tulkoff Affiliate) that operates from the same ffice as Commodity Asset Management.

ANSWER: Respondents admit that Tulkoffhas served as a principal and AP of Commodity

Asset Management, located at 1345 Avenue of the Americas, 2nd Floor, New York, NY I 0 I 05,

since December 2016. Respondents further admit that Tulkoff is President of "Tulkoff

Affiliate," located at 1345 Avenue of the Americas, 2nd Floor, New York, NY 10105.

As a CPO, Commodity Asset Management has operated one CFTC 4.7 exempt pool,

Commodity Asset Management Partners LP (CAM Pool or the Pool). The Pool operatedfrom

December 2016 until February 2025.

AIISWER: Admit.

Commodity Asset Management began its CM operations in 2018. The firm's assets under

monagement included trading CAM Pool's ossets, as well as two non-customer accounts.

AI\SWER: Respondents admit that Commodity Asset Management began its operations in

2017, and that at that time, its assets under management included trading CAM Pool's assets.

Respondents lack sufficient information to admit or deny the allegations in Paragraph 6

regarding "two non-customer accounts."

ln late 2023, NFll received a complaint about Commodity Asset Management and the CAM

Pool from another CPO Member which caused Nful to commence an investigation and

subsequent examination of thefirm.

5.

6.

7.



ANSWER: Respondents are without suffrcient information to admit or deny the allegations

in Paragraph 7.

8. As alleged in more detail below, NFTl's investigation and examinationfound that Commodity

Asset Management and Tulkofffailed to comply with several NFll Requirements.

ANSWER: Respondents are without sufficient information to admit or deny the allegations

in Paragraph 8. To the extent that the allegations in Paragraph 8 state a legal conclusion, no

response of the Respondents is required.

APPLICABLE RULES

9. NM Compliance Rule 2-29(b) prohibits, in pertinent part, Members and Associates from using

ony promotional material that is likely to deceive the public, contains any material

misstatement of fact or which the Member or Associate htows omits a fact if the omission

makes the promotional material misleading, or mentions the profitability of profit without

including an equally prominent discussion of the risk of loss. Compliance Rule 2-29(b) further

prohibits Members and Associates, in pertinent part, from including any specific numerical or

statistical information about past performance of any actuol accounts (including rate of

return) unless the performance is presented net of all commissions, fees and expenses.

ANSWER: Paragraph 9 consists of legal conclusions to which no response from Respondents

is required.

10. NFll Compliance Rule 2-4 provides, in pertinent part, that Members and Associates shall

observe high standards of commercial honor ond just and equitable principles of nade in the

conduct of their commodityfutures business.
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AI\SWER: Paragraph 10 consists of legal conclusions to which no response from

Respondents is required.

ll. NFll Compliance Rule 2-1 3 (a) provides that any Member who violates CFTC Regulations 4.1,

4.7,4.12 and 4.16 through 4.41 is deemed to have violated an NM Requirement.

ANSWER: Paragraph 11 consists of legal conclusions to which no response from

Respondents is required.

COT]NT I

VIOLATIONS OF NFA COMPLIAT\CE RULE 2-29(b)z USED PROMOTIONAL
MATERIAL THAT WAS LIKELY TO DECEIVE TIIE PUBLIC, CONTAINED A
MATERIAL MISSTATEMENT OF FACT OR KNOWINGLY OMITTED A FACT THAT
MADE THE MATERIAL MISLEADING, DISCUSSED THE POSSIBILITY OF PROFIT
WITHOUT INCLUDING AII EQUALLY PROMINENT DISCUSSION OF TIIE RISK OF
LOSS, AND FAILED TO DEDUCT FEES FROM STATED RATES OF'RETURN.

12. The foregoing paragraphs are realleged as iffully stated herein.

ANSWER: Respondents reallege and reincorporate their responses to Paragraphs I through

l1 as their responses to Paragraph 12.

13. NF?l Compliance Rule 2-29(b) prohibits Commodity Asset Management and Tulkofffrom using

promotional material that does not comply with Nful Requirements.

ANSWER: Paragraph 13 consists of a legal conclusion, to which no response from

Respondents is required.

14.In late 2023, NM received a comploint about Commodity Asset Management and the CAM

Pool from an AP and principal (Individual A) of a CPO Member (CPO A).



ANSWER: Respondents are without sufficient information to admit or deny the allegations

in Paragraph 14.

15. CPO A operated a 4.7 pool that invested approximately $900,000 in CAM Pool in January

2022.

ANSWER: Respondents lack suffrcient information to admit or deny the allegations in

Paragraph 15.

16. CPO A's complaint alleged that Commodity Asset Management used misleading promotional

material.

AIISWER: Respondents are without suffrcient information to admit or deny the allegations

in Paragraph 16 as to "CPO A's complaint." Respondents deny the remainder of the

allegations in Paragraph 16.

17. According to Individual A, CPO A personnel met with Tulkoff prior to investing as part of the

due diligence process and received a tear sheet with performance returns dating back to 2017,

a private placement memorandum (PPM) for CAM Pool that hod no performance data, and

monthly newsletters Commodity Asset Management had sent investors with performance

returns thqt mirrored the tear sheet. CPO A believed the returns reflected the performance of

CAM Pool.

ANSWER: Respondents are without sufficient information to admit or deny the allegations

in Paragraph 17 as to "Individual A." Respondents deny the remainder of the allegations in

Paragraph 17.
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18. However after making the investment, Individual A indicated that CPO A noticed

discrepancies with Commodity Asset Management's trackrecord and said the firm was evasive

when CPO A asked questions related to the apparent discrepancies.

AIISWER: Respondents are without sufficient information to admit or deny the allegations

in Paragraph l8 as to what "Individual A indicated." Respondents deny the remainder of the

allegations in Paragraph 18.

D. Nrul reviewed Commodity Asset Management's promotional material given to CPO A, which

consisted of tear sheets and other promotional materials (e.g., performance posted to third-

party websites).

AI\SWER: Respondents are without suffrcient information to admit or deny the allegations

in Paragraph 19.

20. NFll found several deficiencies, which made the material misleading and seemed to

corroborqte CPO A's complaint. Those deficiencies included the following:

o The tear sheet did not clearly indicate whether the rates of return (RORs) applied to

CAM Pool, or to Commodity Asset Manogement's separately managed accounts, or

some combination of both;

. The tear sheet's discussion of the possibility of profit was not accompanied by an

equally prominent statement of the risk of loss;

o Commodity Asset Management did not present the returns net offees, which distorted

the RORs; and



o The tear sheet performance information dffired materially at times from RORs that

Commodity Asset Management had reported to NFll in pool quarterly reports and

generally re/lected more favorable performonce than the returns CAM pool had

experienced.

ANSWER: To the extent Paragraph 20 alleges that 'NFA found" certain 'odeficiencies" that

'ossemed to corroborate CPO A's complairtt," those allegations state legal conclusions, to

which no response of the Respondents is required. To the extent Paragraph 20 refers to certain

documents, Respondents refer to those documents for their contents, and deny all allegations

inconsistent with the documents' contents. Respondents deny the remaining allegations in

Paragraph 20. Additionally, Respondents aver that the alleged tear sheet included the

following disclosures :

o "From the inception of trading in January 2017 through June 2018, the referenced

strategy's returns presented herein were only inclusive of CAM's commingled fund's

futures-only portion of the manager's overall strategy. For the avoidance of doubt,

these returns do not include securities investments or trades although the comingled

fund strategy did include routine securities trading, albeit in a completely separate

account. Furthermore, the aforementioned date range's returns were representative of

the futures-only strategy traded at a two million dollar nominal trading level. ...

Starting July 2018, the returns presented herein are representative of the performance

of a separately managed account ("SMA") whereby the manager's strategy is entirely

comprised of investing and trading in exchanged traded futures contracts. Said SMA is

managed by CAM at a ten million dollar nominal trading level pursuant to the SMA's

Investrnent Management Agreement with CAM."



o "Past performance is not indicative of future results. There is substantial risk of loss in

futures, options, and equities trading. Therefore, such investment is only suitable for

sophisticated investors."

o "The total retums for the index do not reflect the deduction of any fees or expenses

which would reduce returns."

2l . By reason of the foregoing acts and omissions, Commodity Asset Management and Tulkoff are

charged with violating Nfu| Compliance Rule 2-29(b).

ANSWER: Respondents are without sufficient information to admit or deny the allegations

in Paragraph 21 as to the "reason" for the "charge[s]" against Respondents. To the extent that

the allegations in Paragraph 2l state a legal conclusion, no response of the Respondents is

required. Respondents deny the remainder of the allegations in Paragraph 21.

COUNT II

VIOLATIONS OF NFA COMPLIANCE RULE 2.42 ACTED CONTRARY TO HIGH
STAI\DARDS OF COMMERCIAL HONOR AND JUST AND EQUITABLE PRINCIPLES
OF TRADE.

22. The foregoing paragraphs are realleged as iffully stated herein.

ANSWER: Respondents reallege and reincorporate their responses to Paragraphs 1 through

2l as their responses toParagraph2Z.

23. As a result of CPO A's complaint and the promotional material deficiencies alleged above,

NF?l commenced the 2024 exam to evaluate Commodity Asset Management and its operations

further.



ANSWER: Respondents are without sufficient information to admit or deny the allegations

inParagraph23.

24. At the time of NM's 2024 exam, CAM Pool had 20 participants and reported a net asset value

(NAV) of approximately $l million. Commodity Asset Management directed the Pool's

investments, which consisted of trading commodity futures and options, investments in

commodity interest pools operated by two other CPO Members, and other investments.

ANSWER: Respondents refer NFA to the letter from Jonathan Tulkoffto Tom Plasman, dated

September 3,2024, in connection with NFA's examination of CAM Pool's account statement

and Commodity Asset Management's books and records (the "Management Representation

Letter"), which states that, as of July 31,2024, CAM Pool had 18 participants and a net asset

value of $951,349, and that, as of August 30,2024, CAM rendered advisory services to two

clients with an aggregate equity of $18,765,909. Respondents deny the allegations in

Paragraph 24 that are inconsistent with the representations in the Management Representation

Letter.

25. During the 2024 exom, Nfu| reviewed investments that Commodity Asset Management and

Tulknff made in pools operated by two other CPO Members and transactions involving CAM

Pool and the Tulkoff Affiliate.

ANSWER: Respondents are without sufficient information to admit or deny the allegations in

Paragraph25.
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Investments in Other Pools

26. Starting in December 2021, Commodity Asset Management and Tullaff invested a signfficant

portion of the Pool's assets into a 4.7 pool that a CPO Member (CPO B) operated under a

"Jirst loss " structure.

ANSWER: Respondents admit that as of December 2021, Commodity Asset Management

had entered into an investnent advisory agreement with a 4.7 pool operated by a CPO Member

("CPO B"). Respondents refer to Commodity Asset Management's advisory agreement with

CPO B and any related schedules and side letters for their contents, to the extent they detail

the relationship between Commodity Asset Management and CPO B. Respondents deny the

remainder of the allegations in Paragraph 26.

27. The CPO B agreement, accornpanying schedules and side letter (collectively, the CPO B

agreement) set forth the terms and conditions under which Commodity Asset Management

would manage the assets that CPO B designated to Commodity Asset Managementfor trading.

AI\SWER: Respondents refer to Commodity Asset Management's advisory agreement with

CPO B and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents' contents.

28. The CPO B agreement providedfor CAM Pool to make a $1.5 million subscriptionfor limited

partnership interests in the CPO B pool. CPO B designated the CAM Pool investment to a

separate class (or investment account) in the CPO B pool.

11



ANSWER: Respondents refer to Commodity Asset Management's advisory agreement with

CPO B and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents' contents.

29. Commodity Asset Management traded the investment account's assets as a CM and the

account had an initial maximum exposure of $12.5 million.

AIISWER: Respondents refer to Commodity Asset Management's advisory agreement with

CPO B and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents' contents. Respondents deny the remainder of the allegations

inParagraph29.

30. Under the "first loss" structure, CAM Pool's investment account in the CPO [B] pool

absorbed all the losses resultingfrom Commodity Asset Management's trading.

ANSWER: Respondents refer to Commodity Asset Management's advisory agreement with

CPO B and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents'contents. Respondents deny the remainder of the allegations

in Paragraph 30.

31. The CPO IBJ agreement also provided for CAM Pool to only receive a small portion of any

net profits that Commodity Asset Management's trading generated.

AIISWER: Respondents refer to Commodity Asset Management's advisory agreement with

CPO B and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents' contents.
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32. On the other hand, CPO [B] and Commodity Asset Management shared the larger portion of

net profits since Commodity Asset Management received a "special performance fee" for its

advisory services at the end of the month based on 50o% of the net proJits (excluding any net

profits allocated to the CAM Pool investment account).

ANSWER: Respondents refer to Commodity Asset Management's advisory agreement with

CPO B and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents'contents. Respondents deny the remainder of the allegations

in Paragraph 32.

33. As a result, the terms of the CPO IBJ investment benefitted Commodity Asset Management and

Tullaff far more than CAM Pool since the Pool gained little when Commodity Asset

Management's trading was profitable and incurred losses when Commodity Asset

Management's trading w as unpro/itoble.

AIISWER: Respondents refer to Commodity Asset Management's advisory agreement with

CPO B and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents'contents. Respondents deny the remainder of the allegations

in Paragraph 33.

34. Commodity Asset Management and Tullaff failed to disclose to CAM Pool participants the

material terms of the CPO [B] investment, including the nature and exposure risk of the CPO

[BJ investment, the loss allocation under the "first loss" strttcture, the limitedprofit allocation

to the Pool, or the special performance fee to commodity Asset Management.
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ANSWER: To the extent paragraph 34 alleges that Respondents "failed to disclose ...

material terms," those allegations state legal conclusions, to which no response of the

Respondents is required. To the extent Paragraph 34 alleges the contents of certain documents,

Respondents refer to those documents for their contents, and deny all allegations inconsistent

with the documents' contents. Additionally, Respondents aver that Footnote 4 to the CAM

pool,s audited financial statements ("PFSs") make the following disclosure:

,,...Commodity Asset Management LLC has entered an investment advisory agreement with

rcpO BJ, whereby Commodity Asset Management will be the advisor of a brokerage account

for [CpO B]. In addition, the Fund has a subscribedfor a "first lost" limited partnership

interest in [CpO BJ, whereas all losses will be allocated to the Fund until the capital account

has been reduced to zero, then any other losses will be allocated pro-rata to all participating

investors. Net profits will be allocated pro-rata after any loss catch-up payments have been

allocated... The Fund will not be allocated expenses from [CPO BJ related to management

fees or ICPO B'sJ general operating expenses, but will be subiect to all investment-related

expenses incurred... "

The Respondents deny the remainder of the allegations in Paragraph 34.

35. As a result, CAM pool participants didnot lmow that the terms of the CPO B investment greatly

favored Commodity Asset Management and Tutkoffat the expense of the Pool'

ANSWER: Respondents are without sufficient informationto admit or deny the allegations in

paragraph 35 as to the knowledge of CAM Pool participants. The Respondents deny the

remainder of the allegations in Paragraph 35'
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36. CAM Pool participants did not lcnow that Commodity Asset Management and Tulkaff

prioritized their own interests to provide advisory services to CPO B by using CAM Pool ossets

to invest in the CPO B pool and receive a special performance fee in return.

ANSWER: Respondents are without sufficient information to admit or deny the allegations in

Paragraph 36 as to the knowledge of CAM Pool participants. The Respondents deny the

remainder of the allegations in Paragraph 36.

37. Records showed January 2022 as Commodity Asset Management's best month of trading the

CPO B investment, where profits totaled around $468,000.

ANSWER: Respondents refer to the "[r]ecords" alleged in Paragraph 37 for their contents,

and deny all allegations inconsistent with the documents'contents. The Respondents deny the

remainder of the allegations in Paragraph 37.

38. After CPO B allocated around $38,000 (or 8%) of those profits to CAM Pool, Commodity

Asset Managementreceivedaperformancefee of over $139,000 (or almost 30%o). According

to Commodity Asset Management, the remaining profits went to the CPO B Pool.

AIISWER: Respondents refer to the records reflecting the information alleged in Paragraph

38 for their contents, and deny all allegations inconsistent with the documents' contents.

Respondents deny the remainder of the allegations in Paragraph 38.

39. From December 2021 through February 2024, Commodity Asset Management and Tulkoff

invested over $3.1 million of CAM Pool's assets in the CPO B pool.
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ANSWER: Respondents admit that from December 2021 through February 2024,

Commodity Asset Management invested $3.15 million of CAM Pool's assets in the CPO B

pool. Respondents deny the remainder of the allegations in Paragraph 39.

40. During that time, CAM Pool incurred *ading losses of almost $2.5 million (or 78%o) of its

investment.

ANSWER: Respondents admit that from December 2021 through February 2024, CAM Pool

incurred trading losses of $2,618,848 relating to its invesftnent in the CPO B pool.

Respondents deny the remainder of the allegations in Paragraph 40.

41. In contrast, Commodity Asset Management received approximately $270,000 in performance

fees for its trading services, with the CPO B pool retaining any remaining profits.

ANSWER: Respondents admit that Commodity Asset Management received $278,579.11 in

special performance fees in connection with its trading services for CPO B pool from

December 2021 throlgh February 2024. Respondents are without sufftcient information to

admit or deny the remainder of the allegations in Paragraph 41.

42. CAM Pool's audited poolfinancial statements (PFSs) for 2021, 2022 and 2023 discussed the

CPO B investment in the footnote section and listed the related losses under the "Investment

in Private Investment" heading.

ANSWER: Respondents refer to the PFSs alleged in Paragraph42 for their contents, and deny

all allegations inconsistent with the documents' contents.
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43. However, none of the PFSs disclosed that Commodity Asset Management would receive a 5096

performance fee on this investment or highlighted the approximate 5270,000 in performance

fees the firm received in 2022.

AI\SWER: Respondents refer to the PFSs alleged in Paragraph43 for their contents, and deny

all allegations inconsistent with the documents' contents.

44. Commodity Asset Management entered into a similar investment with another CPO Member

(CPO C), where the structure also greatlyfavored Commodity Asset Management and Tulkoff

and presented little benefit to CAM Pool.

AI\SWER: Respondents admit that on March 28, 2023, Commodity Asset Management

caused CAM Pool to enter into an investment management agreement with CPO C.

Respondents deny the remainder of the allegations of in Paragraph 44.

45. Similar to the CPO B investment, the CPO C investment involved a "fi,rst loss" structure and

included a "notional" exposure.

ANSWER: Respondents refer to Commodity Asset Management's advisory agreement with

CPO C and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents' contents. Respondents deny the remainder of the allegations

in Paragraph 45.

46. An exhibit to the investment advisory agreementwith CPO C summarizedthe terms of the CPO

C investment and provided for Commodity Asset [ManagementJ to receive an 87o% monthly

" performance allo cation. "
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ANSWER: Respondents refer to CommodityAsset Management's advisory agreement with

CPO C and any related schedules and side letters for their contents, and deny all allegations

inconsistent with the documents' contents.

47. In March 2023, Commodity Asset Management and Tulkoff permitted CAM Pool to invest $I

million into a 4.7 pool that CPO C operated.

ANSWER: Respondents admit that in March 2023, Commodity Asset Management invested

$l million of CAM Pool's assets in the CPO C pool. Respondents deny the remainder of the

allegations in P ar agr aph 47 .

48. By February 2024, CAM Pool hadincurred substantial losses onthe CPO C investment, which

totaled more than $935,000 (or 9j.5% of the initial investment amount) and including paying

more thon $70,000 infees to CPO C.

AI\SWER: Respondents admit that by February 2024, CAM Pool incurred trading losses of

$935,498.50 relating to its investrnent in the CPO C pool. Respondents admit that by February

2024, CAM Pool paid 571,776.16 in fees to CPO C in connection with the CAM Pool

investment in the CPO C pool. Respondents deny the remainder of the allegations in Paragraph

48.

49. Like the CPO B investment, Commodity Asset Management and Tulkafffailed to disclose the

material terms of the CPO C investment to CAM pool porticipants (e.g. signfficant

performanc e all oc otion fe e).

ANSWER: To the extent Paragraph 49 alleges that Respondents "failed to disclose

material terms," those allegations state legal conclusions, to which no response of

the

the
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Respondents is required. To the extent Paragraph 49 refers to certain documents, Respondents

refer to those documents for their contents, and deny all allegations inconsistent with the

documents'contents. The Respondents deny the remainder of the allegations in Paragraph 49.

50. The CAM Pool 2023 PFS alsofailedto specifically discuss the CPO C investment or separately

disclose that CAM Pool paid more than $65,000 in fees to CPO C and incurred losses of

approximately 5800,000 onthe investment as of December 31,2023.

ANSWER: Respondents refer to the PFSs alleged in Paragraph 50 for their contents,

deny all allegations inconsistent with the documents' contents. Respondents deny

remainder of the allegations in Paragraph 50.

51. Llnder NM Compliance Rule 2-4, Commodity Asset Management and Tulkoff are obligated to

observe just and equitable principles of trade in the conduct of their commodity interest

business.

ANSWER: Paragraph 5l consists of legal conclusions, to which no response of the

Respondents is required.

52. That obligation includes acting in the best interests of pool participants and disclosing any

material information necessary to inform pool participants about the risl<s, fees and nature of

their investment.

ANSWER: Paragraph 52 consists of legal conclusions, to which no response of the

Respondents is required.

and

the
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53. The exposure risks of the CPO B and CPO C investments, the loss allocation under the "first

loss" structure, the limited profit sharing to the Pool, and the advantageous performance fee

arrangements associated with these investments each represent material information that

Commodity Asset Management and Tulkoff should have disclosed to participants (existing and

potential) but did not.

AIISWER: To the extent that the allegations in Paragraph 53 state a legal conclusion, no

response of the Respondents is required. To the extent Paragraph 53 refers to certain

documents, Respondents refer to those documents for their contents, and deny all allegations

inconsistent with the documents'contents. Respondents deny the remainder of the allegations

in Paragraph 53.

54. Moreover, during NM's exom, Tulkoff admitted that Commodity Asset Management did not

disclose either the CPO B or CPO C arrangement to pool participants before making the

investments.

ANSWER: To the extent Paragraph 54 refers to the records of NFA's own investigation,

Respondents refer to those records for their contents, and deny all allegations inconsistent with

the records'contents. Respondents deny the remainder of the allegations in Paragraph 54.

55. Wthout disclosing these material terms, existing and potential pool participants could not

reasonably evaluate the Pool, its investments and risl<s, or the fee structure.

ANSWER: To the extent that the allegations in Paragraph 55 state legal conclusions, no

response of the Respondents is required. Respondents deny the remainder of the allegations

in Paragraph 55.
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56. Through the CPO B and CPO C investment arrangementg Commodity Asset Management and

Tulkaff exposed the Pool to the additional rislcs described above for the opportunity to receive

significant performance fees associated with the Pool's CPO B and CPO C investments and

placedtheir interests above the interests of CAM Pool participants.

AIISWER: Respondents deny the allegations in Paragraph 56.

Transactions with the Tulkoff Affiliate

57. Commodity Asset Management and Tulkoff also engaged in transactions that used pool assets

to benefit the Tulkoff Affiliate.

ANSWER: Respondents deny the allegations in Paragraph 57.

58. Similar to the investments in other pools, described above, Commodity Asset Management and

Tullaffalsofoiled to make adequate disclosure to CAM Pool participants and acted contrary

to the participants' best interests.

AIISWER: Respondents deny the allegations in Paragraph 58.

59. Specifically, CAM Pool's Februaryfinancial statements reported a $298,104 asset labeled as

" securities purchased under agreement to resell. "

AI\SWER: Respondents refer to the financial statements alleged in Paragraph 59 for their

contents, and deny all allegations inconsistent with the documents' contents.

60. At the time, CAM Pool had an NAV of less than $l million, so this transaction represented

approximately 30% of its NAV
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ANSWER: Respondents refer to the financial statements alleged in Paragraph 60 for their

contents, and deny all allegations inconsistent with the documents'contents.

61. CAM Pool's 2023 PFS reflected this same asset as d "repurchase agreement, at fair value,"

while Tulkoffdescribed it to Nful as a "reverse repo."

ANSWER: Respondents refer to the PFS alleged in Paragraph 61 for its contents, and deny

all allegations inconsistent with the documents' contents. To the extent Paragraph 61 refers to

the records of NFA's own investigation, Respondents refer to those records for their contents,

and deny all allegations inconsistent with the records' contents. Respondents deny the

remainder of the allegations in Paragraph 61.

62. In reality, this transaction involved Tulkaff using pool assets to provide funding to the Tulkoff

Affiliate.

AI\SWER: Respondents deny the allegations in Paragraph62.

63 . According to Tulkoff, CAM Pool entered into a "reverse repo " with the fulkoffAffiliate in June

2023 by purchasing a $298,103.70 receivable involving "physical mognets" (June 2023

transaction).

ANSWER: To the extent Paragraph 63 refers to the records of NFA's own investigation,

Respondents refer to those records for their contents, and deny all allegations inconsistent with

the records'contents. Respondents deny the remainder of the allegations in Paragraph 63.

64. The documentation the firm provided to NF?l relating to the transaction consisted of invoices

and a letter between Commodity Asset Management and the Tulkoff Affiliate.
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ANSWER: To the extent Paragraph 64 refers to the records of NFA's own investigation,

Respondents refer to those records for their contents, and deny all allegations inconsistent with

the records'contents. Respondents deny the remainder of the allegations in Paragraph 64.

65. An invoice and letter from Commodity Asset Management referenced payment terms of 120

days with a jo%fee.

ANSWER: To the extent Paragraph 64 refers to "[a]n invoice and letter," Respondents refer

to those documents fortheir contents, and deny all allegations inconsistentwiththe documents'

contents.

66. However, none of the documents mentioned a "reverse repo" or "repurchase agreement" or

purc has ing a re c e iv abl e.

AI\SWER: To the extent Paragraph 66 refers to certain documents Respondents refer to those

documents for their contents, and deny all allegations inconsistent with the documents'

contents.

67. Furthermore, the only mention in the documents to CAM Pool consisted of a reference on a

Commodity Asset Management invoice that directed the Tulkoff Affiliate to remit payment to

CAM Pool's bank account.

AI\SWER: To the extent Paragraph 67 refers to certain documents Respondents refer to those

documents for their contents, and deny all allegations inconsistent with the documents'

contents.
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68. Since the June 2023 transaction involved Tulkoff and the Tulkaff Affiliate, the arrangement

amountedto arelated-party tronsaction. However, CommodityAsset Management andTulkoff

failed to take reasonable steps to mitigate the risk of the related-party transaction.

ANSWER: To the extent that the allegations in Paragraph 68 state a legal conclusion, no

response of the Respondents is required. Respondents deny the remainder of the allegations

in Paragraph 68.

69. Commodity Asset Management andTulkoff didnot obtain a guaranteefrom the TulkoffAffiliate

to mitigate the risk against potential default.

ANSWER: To the extent that the allegations in Paragraph 69 state a legal conclusion, no

response of the Respondents is required. Respondents admit that Commodity Asset

Management and Tulkoffdid not obtain a guarantee from the TulkoffAffiliate in connection

with the Jlur;re 2023 transaction in addition to the TulkoffAffiliate's obligations the June 2023

transaction documents. Respondents deny the remainder of the allegations in Paragraph 69.

70. Further, Tulkoff indicated that neither Commodity Asset Management nor the Pool took

physical possession of the magnets os collateralfrom the Tulkoff Affiliate.

ANSWER: To the extent that the allegations in Paragraph 70 state a legal conclusion, no

response ofthe Respondents is required. To the extent Paragraph 70 refers to the records of

NFA's own investigation, Respondents refer to those records for their contents, and deny all

allegations inconsistent with the records' contents. Respondents deny the remainder of the

allegations in Paragraph 70.
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71. Byfailing to take these or similar steps, thefirm and Tullaffexposed CAM Pool to potentially

losing at least $298,103.70 (or close to one-third of the Pool's NAn if the Tulkoff Affiliate

failed to comply with the repayment terms.

AI\ISWER: Respondents deny the allegations in Paragraph 71.

72. Tulkoff also admitted to having engaged in a similar transaction with the TulkoffAffiliate in

February 2023, when he used the Pool's assets in connection with a transaction involving

"galvanized steel wire" (February 2023 transaction).

ANSWER: To the extent Paragraph 72 refers to the records of NFA's own investigation,

Respondents refer to those records for their contents, and deny all allegations inconsistent with

the records'contents. Respondents deny the remainder of the allegations inParagraphT2.

73. The February 2023 transaction involved a receivable of approximately $300,000, with

repayment due in 120 days, plus a 3%fee.

ANSWER: To the extent Paragraph 73 refers to the records of NFA's own investigation,

Respondents refer to those records for their contents, and deny all allegations inconsistent with

the records'contents. Respondents deny the remainder of the allegations in Paragraph 73.

74. Records the Jirm provided showed the Tulkoff Affiliate repaid the February 2023 transaction

infull, along with the 3ok fee, on June I5, 2023.

ANSWER: Respondents refer to the "records" alleged in ParagraphT4 for their contents, and

deny all allegations inconsistent with the records' contents.
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75. However the records also showed that Commodity Asset Management and Tulkoff entered into

the June 2023 transaction with the Tulkoff Affiliate on the very same day.

ANSWER: Respondents refer to the "records" alleged in Paragraph 75 for their contents, and

deny all allegations inconsistent with the records' contents.

76. NFll later discovered that Commodity Asset Management and Tulkoff had permitted the Pool

to provide financing to the Tulkoff Affiliate on l0 other occasions since late 2020.

ANSWER: To the extent that the allegations in Paragraph 76 state a legal conclusion, no

response of the Respondents is required. Respondents are without sufficient information to

admit or deny the allegations in Paragraph 76 as to whatNFA"discovered." Respondents deny

all other allegations in Paragraph 76.

77. In addition, the Pool's 2021 and 2022 PFSs eachreported a "repurchose ogreement" balance,

which totaled approximotely $100,000 in 2021 and almost $300,000 in 2022.

ANSWER: Respondents refer to the PFSs alleged in Paragraph 77 for their contents, and

deny all allegations inconsistent with the documents'contents.

78. Commodity Asset Management and Tulkoffalso failed to manage repayment of the June 2023

tr an s ac t i o n effe c t iv e ly.

ANSWER: Respondents deny the allegations in Paragraph 78.

79. Although the invoice colledfor the Tulkoff Affiliate to repay CAM Pool by October ll, 2023,

the invoice remained outstanding six months later when Nful's exam began in April 2024.
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ANSWER: Respondents refer to "the invoice" alleged in ParagraphTg for its contents, and

deny all allegations inconsistent with the document's contents.

80. On October 2, 2024, approximately 475 days after the transaction originated and several

months afier Nfu|first asked Tulkoffabout it - the TullaffAffiliate repaid CAM Pool $307,046,

which included principal and a 3%fee.

AIISWER: Respondents admit that CAM Pool received a payment of $307,046 from Tulkoff

Affiliate on October 2,2024, which included a principal and fee component. Respondents

deny the remainder of the allegations in Paragraph 80.

81. CAM Pool received another payment of SlI,679from the TulkoffAffiliote on October I5, 2024.

This pqtment appears to represent additional interest.

AIISWER: Respondents admit that CAM Pool received a payment of $11,679 from Tulkoff

Affrliate on October 15,2024. Respondents deny the remainder of the allegations in Paragraph

81.

82. The totalfee (or interest) paid to the Pool represented an approximate 70% return on the June

2023 transaction.

AI\SWER: To the extent Paragraph 82 refers to the records of NFA's own investigation,

Respondents refer to those records for their contents, and deny all allegations inconsistent with

the records'contents. Respondents deny the remainder of the allegations in Paragraph 82.

83. However Nful expected the Pool to receive a larger return.
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AIISWER: Respondents are without sufficient information to admit or deny the allegations

in Paragraph 83.

84. As alleged above, the documentation involving the June 2023 transaction calledfor a j%fee

for payment within 120 days.

ANSWER: Respondents refer to the "documentation" alleged in Paragraph 84 for their

contents, and deny all allegations inconsistent with the documents'contents.

85. Since the June 2023 transaction's term continuedfor almostfour times as long (i.e., 475 days),

NM expected the return to be closer to l2%.

ANSWER: Respondents are without sufficient information to admit or deny the allegations

in Paragraph 85 as to what "NFA expected." Respondents deny all other allegations in

Paragraph 85.

86. When questioned about the return, Tulkoff could not explain the discrepancy and said, "it

should have been closer to I2o%. "

ANSWER: To the extent Paragraph 86 refers to the records of NFA's own investigation,

Respondents refer to those records for their contents, and deny all allegations inconsistent with

the records'contents. Respondents deny the remainder of the allegations in Paragraph 86.

87. Commodity Asset Management ond Tulkoff also failed to provide adequate written disclosure

to CAM Pool participants about the terms, risks and/or conflicts of interest associotedwith the

ful koff Affi I i at e tr an s a c t i o ns.
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ANSWER: Para$aph 87 states legal conclusions, to which no response from Respondents is

required. To the extent Paragraph 87 refers to certain documents, Respondents refer to those

documents for their contents, and deny all allegations inconsistent with the documents'

contents. Respondents state further that CAM Pool's Confidential Private Placement

Memorandum contained the following disclosure:

"The Partnership may co-invest with third parties through joint ventures or other

entities. Such investments may involve risks in connection with such third-party

involvement, including the possibility that a third-party co-venturer may have

financial difficulties resulting in a negative impact on such investment, economic or

business interests or goals that are inconsistent with those of the Partnership or be in

a position to take (or block) action in a manner contrary to the Partnership's

investment objectives. . .."

Respondents deny the remainder of the allegations in Paragraph 87.

88. The PPM contained nothing to describe the February and June 2023 /inancing transactions

with the Tulkoff Affiliate.

AI\SWER: Paragraph 88 states legal conclusions, to which no response from Respondents is

required. Respondents refer to the PPM alleged in Paragraph 88 for its contents, and deny all

allegations inconsistent with the documents'contents. Respondents deny the remainder of the

allegations in Paragraph 88.

29



89. Commodity Asset Management and Tulkaff also failed to disclose in the 2023 PFS that the

financing transactions involved a related party, through Tulkoff's ownership of the Tulkoff

Affiliate.

ANSWER: Respondents refer to "the 2023 PFS" alleged in Paragraph 89 for its contents,

and deny all allegations inconsistent with the document's contents. Respondents deny the

remainder of the allegations in Paragraph 89.

90. As described above, Commodity Asset Management and Tulkoff are obligated to observe just

and equitable principles of trade in the conduct of their commodity interest business, which

includes acting in the best interests of pool participants and disclosing material information

necessary to inform pool participants about the risks, fees and nature of their investment.

ANSWER: To the extent that the allegations in Paragraph 90 state a legal conclusion, no

response of the Respondents is required. The Respondents deny the remaining allegations in

Paragraph 90.

91. However, similar to the CPO B and CPO C investments, Commodity Asset Management and

Tulkoff failed to adequately disclose that they used Pool assets to providing financing to a

related party.

ANSWER: To the extent that the allegations in Paragraph 91 state a legal conclusion, no

response of the Respondents is required. To the extent Paragraph 91 refers to certain

documents, Respondents refer to those documents for their contents, and deny all allegations

inconsistent with the documents' contents. Respondents deny the remainder of the allegations

in Paragraph 91.
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92. As alleged above, the firm and Tulkoff also failed to sfficiently document the Tulkoff Affiliate

transactions or take appropriate steps to protect the Pool in the event of default or ensure CAM

Pool received the properfee on the June 2023 transaction.

AI\SWER: To the extent that the allegations in Paragraph 92 state a legal conclusion, no

response of the Respondents is required. To the extent Paragraph 92 refers to certain

documents, Respondents refer to those documents for their contents, and deny all allegations

inconsistent with the documents'contents. Respondents deny the remainder of the allegations

in Paragraph 92.

93. By reqson of theforegoing acts and omissions, Commodity Asset Manogement ond Tulkoff are

charged with violating NM Compliance Rule 2-4.

ANSWER: Respondents are without sufficient information to admit or deny the allegations

in Paragraph 93 as to the "reason" for the "charge[s]" against Respondents. To the extent that

the allegations in Paragraph 93 state a legal conclusion, no response of the Respondents is

required. Respondents deny the remainder of the allegations in Paragraph 93.

COTI\T III

YIOLATIONS OF NFA COMPLIAI\CE RULE 2-13(A): FAILURE TO INCLUDE
APPROPRIATE DISCLOSURES AND MATERIAL INFORMATION IN
F'INANCIAL STATEMENT FOOTNOTES TO MAKE TIIE FINAIICIAL
STATEMENTS NOT MISLEADING

94. The foregoing paragraphs are realleged as iffully stated herein.

ANSWER: Respondents reallege and reincorporate their responses to Paragraphs 1 through

93 as their responses to Paragraph 94.
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95. Pursuant to NFA Compliance Rule 2-13(a), which incorporates CFTC Regulation 4.7 by

reference, Commodity Asset Management is required to distribute an annual report (also

l*town as o "poolJinancial statement" or "PFS") to each participant of CAM Pool, which is

a 4.7 exempt pool.

ANSWER: Paragraph 95 consists of legal conclusions, to which no response from

Respondents is required.

96. CFTC Regulation 4.7(b)(4) requires, in pertinent part, the annual report of an exempt pool to

contain a Statement of Financial Condition and a Statement of Material Operations for the

exempt pool's fiscal year and appropriate footnote disclosure and such further moterial

information as necessory to make the required statements not misleading.

ANSWER: Paragraph 96 consists of legal conclusions, to which no response from

Respondents is required.

97. CFTC Regulotion 4 7(b)(4) further requires for an exempt pool that invests in other pools or

funds operated by third parties that the footnote disclosures separately disclose the amounts

of income, management and incentivefees associatedwith each investment in an investeefund

that exceeds five percent ofthe pool's net assets.

ANSWER: Paragraph 97 consists of legal conclusions, to which no response from

Respondents is required.

98. As alleged above, CAM Pool invested in CPO B and CPO C. These investments represented

investments in investee.funds that exceededfive percent of the pool's net assets.
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ANSWER: With respect to the frst sentence of Paragraph 98, Respondents admit that CAM

Pool invested in CPO B and CPO C. Respondents deny the remainder of the allegations in

Paragraph 98.

99. Therefore, Commodity Asset Management was required to disclose adequate information in

the Pool s PFS's about the CPO B and CPO C investments, including the amounts of income

(or loss), and management and incentive fees associated with each investment.

ANSWER: To the extent that the allegations in this Paragraph 99 state a legal conclusion, no

response from the Respondents is required. Respondents deny the remainder of the allegations

in Paragraph 99.

100. However, as alleged above in Count II, Commodity Asset Management failed to ensure

CAM Pool's PFSs disclosed adequate information in the footnotes regarding these

inv e stments, inc luding :

For the 2021, 2022 and 2023 PFSs, that Commodity Asset Management would

receive a 50% performance fee on the CPO B investment or received approximately

$270,000 in performance fees in 2022 on the investment.

Specifically discussed the CPO C investment in the 2023 PFS or separately disclosed

that CAM Pool paid more than $65,000 in fees to CPO C and incurred losses of

approximately $800,000 on the investment as of December 31, 2023.

Provide material information about the TulkoffAffiliate transactions in the 2023 PFS,

including that they inv olv ed related-party trans actions.
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ANSWER: To the extent that the allegations in Paragraph 100 state a legal conclusion, no

response of the Respondents is required. To the extent Paragraph 100 refers to "CAM

Pool's PFSs," Respondents refer to those documents for their contents, and deny all

allegations inconsistent with the documents' contents. Respondents deny the remaining

allegations in Paragraph 100.

101. By reason of the foregoing acts and omissions, Commodity Asset Management is charged

with violating Ntul Compliance Rule 2-13(a).

ANSWER: Respondents are without suffrcient information to admit or deny the

allegations in Paragraph 101 as to the "reason" for the "charge[s]" against Respondents.

To the extent that the allegations in Paragraph 101 state a legal conclusion, no response of

the Respondents is required. Respondents deny the remainder of the allegations in

Paragraph 101.

Respondents reserve and assert all defenses to the claims alleged in the Complaint, in law and

equlty, including but not limited to the Complaint's failure to:

1. state a violation of any NFArule or CFTC regulation;

2. establish that any harm suflered by clients was caused by any alleged wrongdoing by

Respondents;

3. establish that Respondents acted with scienter or any other requisite state of mind;

4. identiff with particularity any materially misleading misrepresentation or omission;

5. assert claims within the applicable statute of limitations.
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Defendants presently have insufficient knowledge or information upon which to form a belief

as to whether they may have other, as yet unstated, defenses available. Therefore, the

Defendants reserve their right to assert additional defenses in the event that discovery indicates

that they would be appropriate.

WHEREFORE, Respondents respectfrrlly request that the Complaint be dismissed in its

entirety and that Respondents be granted all other necessary and proper relief.

Dated: December 22, 2025

Respectfu lly submitted,

SADIS & GOLDBERG LLP

By: /s/ Frank S. Restaeno
Douglas R. Hirsch, Esq.
Frank S. Restagno, Esq.
Mark Strefling, Esq.
551 Fifth Avenue,2lst Floor
NewYork,NY 10176
(2r2) s73-6670
dhirsch@sadis.com
frestagno@sadis.com
mstrefling@sadis.com

Counsel for Commodity Asset
Management LLC and Jonathan Mark
Tullaff
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CERTIFICATE OF' SERVICE

Frank Restagno, Esq., an attorney for Respondents, certifies that he has caused a copy of the

foregoing ANSWER OF RESPONDENTS COMMODITY ASSET MANAGMEMENT LLC

AND JONATHAN MARK TULKOFF to be served upon the National Futures Association via

electronic mail at the address listed below on December 22,2025.

National Futures Association

300 South Canal Street

Suite 2400

Chicago, Illinois 60606

Attn: Legal Department - Docketing

Email : docketing@nfa. futures.org

With copy to:

Brigid Brown, Esq.
National Futures Association
300 South Canal Street

Suite 2400

Chicago, Illinois 60606

Email: bkbrown@nfa.futures.org

By. /s/ Frank S. Restasno
Frank S. Restagno, Esq.
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