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N/1\ NATTONAL FUTURES ASSOCIATION

I ll I I zoo w MAorsoN st . cHlcAGo. lL . 60606-3aa7 . (3121781.1300

March 8, a994

Ms. Jean A. Webb
Secre t ariat
Commodit.y Futures Trading Commission
2033 K Street, N.w.
Washington, D, C. 20581

Re: Nat.ional Futures AssociaEion: Proposed Amendments to
NFA Byl-aws 305 and 708 and NFA Registration Rufes 101,
20r, 203, 501, 502,504,505,506,507,508, 509 and
510

Dear Ms. webb:

Pursuant to Sect.ion l-7(j) of the commodity Exchange
Act, as amended, National Futures Association ("NFA" ) hereby
submits t.o the Commodity Futures Trading Commission ("Commis-
sion") proposed amendments to NFA Bylaws 305 and 708 and NFA
Registracion Rules 101, 201 , 203 , 50L, 502 , 504, 505, 505,507,
508, 509 and 510. The amendmenLs were approved by NFA's Board of
Direccors (iBoardu) on February 24, 1994. NFA respectfully
requests Commission review and approval of the proposed amend-
ments.

THE PROPOSED AI{EI{DMENTS

The proposed amendments to NFA Bylaws 305 and 708 and
NFA Registrat.ion Rul-es LQ]- , 20]- , 203, 501. 502, 504, 505, 505,
507, 508, 509 and 510 are as fol-Lows (additions are underscored
and deletions are bracketed) :

BYTAWS
OF

NATIONAI., FUTIIRES ASSOCIATION

***

CIIAPTER 3
ME{BERSIIIP AliID ASSOCIATION WITII A MEMBER

**:t

Bylaw 305. Registration Ru1e6.

Subject to Articles III and XI and Bylaw 1506. the
Board shal-l- adopt Registration Rufes in accordance with which NFA
shal1 perform the portion of the registration functions under che
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Act which i! is required or authorized by the commission to
perform pursuant to Section 8a(10) or Section 17(o) of the Act
and in accordance wiE.h which NFA shafl determj-ne proficiency for
purposes of determining fitness to be registered under Ehe Act
[ (except with respect to floor brokers) ] and for purposes of
determining membership qualification under Byfaw 301(d) . which
rules shafl be deemed a part of these Bylaws.

***

CHAPTER 7
COMMITTEES

***

Bylaw 708. Oualificatione and Obliqatiotrs of Members of NFA
CoInInittees.

(a) No individual shalt be eligible Eo serve as a member of any
NFA committee or anv subcommittee thereof if such person:

(i) t(a) I is subject to any of Ehe disqual i f icat ions set
forth in CFTC Requlation 1.s3(b) ;

(ii) t(b) I has been convicted of a felony within the prior
ten years; or

(iii) t(c) I is subject to a Member Responsibility Action or
Associate Responsibility Action which is currencfy
in effect.

(b) No member of any NFA committee or subcommitEee shall use or
disclose material non-public information, obtained as a
result of parEicipation on the committee or subcommittee,
for anv purpose ocher t.han t.he performance of official
duEies as a member of Ehe committee or subcommittee.

REGISTR]ATION RUI,ES

***

PART 1OO. DEFINITIONS
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Rule 101. Definitione.
As used in these Rules --

***

(b) rrApplicantrr - means a person seeking regisEraEion under Ehe
Act as a futures commission merchant, introducing broker,
commodity pool operator, commodiEy trading advisor or lever-
age transaction merchant, for as] an associated person of
anv of the foreqoinq, floor broker or floor Erader.

tl tt rl

(o) "RegiBtrarrtr' - means a person registered under the Act as a
fucures commission merchant, introducing broker, commodiEy
pool operacor, commodicy Erading advisor or leverage crans-
action merchant, lor as] an assocj-ated person of any of the
foreqoinq, floor broker or floor trader.

t*t

PART 2OO. REGISTRJATION REQUIREMENTS A}ID PROCEDI'RES

RuIe 201. RegiBtration RequirearenlB and ProcedureB.

NFA shall- perform regist.ration functions in accordance
with the provisions set forth in these Rules for persons other
t.han floor brokers and floor traders for whom it has been granted
registration responsibilities pursuanc Eo Section 8a(10) or
Section 1?(o) of the Act.. NFA shall perform registration func-
tions with respect !o persons required to register under Ehe Act
as floor brokers or floor traders in accordance wilh aII of the
Regulations governing the regist.ration of floor brokers and floor
traders concained in Part. 3 of the Commissj-on's RegulaEions,
except Ehat Rule 203 of these Rules shall govern floor broker and
f I^^r irr.lar raai ct-r.i- i ar faoo D.rt- qnn .\f l.ha Prr'l ac <hal I,ry
qovern adverse registsration proceedinqs involvinq fl-oor brokers
or floor traders and Part 700 of these Rules shall govern access
to and certification of floor broker and floor crader records
ma j-ntained by NFA.

-3-
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Rule 203. Registration Feea

(a) Amount.

(11) Disqualification Fee. A written submission to Ehe
IPresident] Membership conmittee or a desiqnat.ed Sub-
^^-mi t-roa fil-d under Rufe 504 or 505 shal] be accom-
panied by a fee of $1,000 for the first submission
only. The fee sha]I be refunded if lthe Presidenc or]
the Membership Commit.tee or Iit.s] 4 designated Subcom-
mittee finds thaL the appl j-cant or registrant is not
subject to a statucory disqualificalion.

PART 5OO

*t*

PROCEEDINGS TO DEIiTY, COI{DITION, SUSPEND,
RESTRICT AND REVOKE REGISTRJATION

Rule 501. Authority to Deny, ConditLon, Suspend, Re6trict and
Revoke Registration.

(a) Reqietration of Futures Comrigaion Merchantg' fntroducing
BrokerB' Cor|rllodi t\t PooI operalors, connoditv Tradin<t Advi -
sors, Leveraqe Transaction Merchants and Aagociated Per-
gons. NFA may refuse to register or register condition-

-4-

ally, any person applying for registration as a futures
commission merchant, introducing broker, commodity pool
operator, commodity trading advisor, leverage transaction
merchants or associated person of any of the foregoing, or
suspend, restricE or revoke the regiscration of any reg'is-
trant in those cateqories, based upon the st.andards of
fitness set fortsh in the Act. Final writ.ten orders denying
or revoking registration. registering conditionally, sus-
pending or rest.ricting registracion shall be made by the
Membership Commitst.ee or Iits] q designated Subcommitcee in
accordance wit.h t.he procedures set, forth in Part 500 of
chese Rules. Such designated Subcommit.tee shall consist of
three members of the Membership committee. In cases submit-
ted by the President to lhe Membership committee or litss] a
designated Subcommittee, registration shall not be granted
pending a final determination by the Membership Committee or
litsl a designated subcommittee. No member of the Member-
ship Commi-ttee or Iits] a designated Subcommittee shall
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either review a regisE.raEion maEter or parEicipate in a
registration action if t.he member, or any person wiEh whom
the member is connected, has a financial . personal or ocher
direct interest in the mat.ter under considerati-on.

(b) Reqistration of Floor Brokers and Floor Tradere. NFA may
rpfrrqe l-o rpcli ster or rcati sl-Fr r:ondi l- i nrra l I v anv nersrrn
aDplvinq for reqistration as a f l-oor broker or floor trader,
or suspend, restrict or revoke the reqistraEion of anv
person registered as a floor broker or floor trader, based
upon Ehe standards of fitness set f orE.h in the Act. fnEerim
orders and Finaf orders denvinq, revokinq, conditioninq,
suspendinq or rest.rictinq reqistrat.i-on as a floor.broker or
floor trader shall be made bv the MembershiD commlLtee or a
desiqnaEed Subcommittee in accordance with the procedures
sets forch in Parts 5oO of these Rules. Such desiqnated
Subcommittee shafl consist of at least three persons, the
ma'ioritv of whom are members of the MembershiD CommitEee and
the remainder of whom are reqistered floor brokers or floor
traders approved bv NFA's Board of Directors to be a member
of srrr:h " sttFcommittee. No member o
tee or a desiqnated Subcommit.tee shal-1 either revie\", a

nected, has a financial-, personal or other direcc interest
in the matter under consideration.

RuLe 502. General Provisions,

(a) service.
(1) For purposes of any proceeding to deny, condition,

srrsnend resl-ri(..F ^r 'a!,^La ,6di er-raEiOn, ServaCe UpOnp seyerrs ,
an applicant or regist.rant wilI be sufficients j.f mailed
by certified mail reEurn receipt requested, delivered
Eo Ian] a qenerallv recoqnized overnight courj-er ser-
vice or delivered Eo a messenger service, properly
addressed t.o lhe appl-icant or registrant at the addrese
shown on his most recent regisEration appfication or
any amendment thereto. Service will be complete upon
mailing, delivery to [an] a qenerallv recoqnized over-
nighE courier service or delivery to a messenger ser-
rri ao whpra : n^a-t- v af f a..l-c qcrrri na hw mai I . the timeyq! u)' E!!Ev vJve pl

within which the person served may respond thereto
shall be increased bv three days.

-5-
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12) A copy of any noEice served in accordance with para-
graph (a) (1) of this Rule also sha1l be served upon:

(A) lal any sponsor of the applican! or registrant.- if
the applicant or registrant is an individual reg-
istered as or applying for registratsion as an
associated person and such sponsor's guarantor, if
anv; Or

(B) fet anv futures commission merchant which has
entered into a guarant.ee agreement pursuant to
CFTC Regul-ation 1.10(j) with an applicant or reg-
istrant applying for registracion as or registered
as an introducing broker [. ] : or

(c) anv contract market that has qranted or is review-
inq an application for tradinq privileoes if the
applicant or reqistrant is an individual reqis-
Eered as or appfvinq for reqistration as a floor
broker or floor trader.

(3) Documents served by an applicanE or registrant upon NFA
under E.his Part 5oo shall be considered served or filed
only upon accual- receipt by che l-,ega1 Docketing Depart-
ments of National- Futures Association, 2Oo West Madison
Street. Chicago, Illinois 60506.

(b) Exleneions of Tine for Filing.
(1) Except as otherwise provided by 1aw or by t.hese Rules,

for good cause shown, the Membership Commit.Eee or Iits]
a designated Subcommit.tee before whom a proceeding
broughts under these Parc 500 Rules is then pending, on
their own mocion or the mot.ion of a party, nay at any
Eine extend or shorten Ehe Eime limit prescribed by
such Rules for filing any docunents. In any inscance in
whi-ch a Eime fimit is not prescribed for an action to
be taken concerning any matter, che Membership Comnit-
tee or [its] a designated Subcommittee may set a time
limit for that acti-on.

(2) Absent extraordinary circumstances, in any instance in
which a time limit lhat has been prescribed for an
action tso be taken exceeds seven days from the date of
tshe order or RuIe establishing Ehe time limiE, requests
for extension of time shal-l- be f il-ed at least five days

-6-
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prior to the expiration of the time limit and shal1
explain why an exEension of Eime is necessary.

(c) Section 8a(2) (E) Diequalification. NFA wiII not initiaEe a
proceeding based on a statut'ory disqual i ficat ion set forth
in Section 8a(2) (E) of the Acts i-f respondeat superior is the
sole basis upon which an applicant or registrant may be
found subject to such statut.ory disqualificaEion.

RuIe 503. Irlithdrawal of Applicalion for Regietration.

(a) Whenever information comes to the attent.ion of NFA EhaE an
applicant. for registration in any capacity may be disquali-
f j-ed from registrat.ion under Section 8a(21 , 8a(3), or 8a(4)
of Ehe ncu, ihe vice-President of Compliance or the Vice-
President.'s designee may serve writEen notice upon the
applicant which shal-1 specify the staEutory disqualifica-
tions to which the appJ.icant may be subjec! and notify tshe
applicant that:
(l-) the information, if Erue, is a basis upon which the

applicanE's registraEion may be denied;

Q) unless t.he applicanE volunEarily withdraws his applica-
tion, it may be necessary to inslitute the denial
nrar-crlrrres described j.n ParE 500 of these Rules; and

(3) if the applicant does not confirm in writing that he
wishes t.o have his application given further consider-
ation. his appli-cation will be deemed to have been
wit.hdrawn.

(b) The applicant must serve the written confirmation referred
to in paragraph (a) (3) of Lhis RuIe upon NFA's L,egal Docket-
ing Department within twenty days of the daee the written
notice from NFA was served.

-7 -



NFI\
Ms. .Tean A. webb March 8, L994

Rule 504. Proceduree Governing Applicants and Registranta, ExceDt
Floor BrokerB and Floor TraderE, Diequalified From
Regigtration Under sectiott 8a(3) or 8a(4) of Ehe Act
and Applicants, except Floor Brokerg and Floor TraderE'
Diequalified Fron Regigtratsion Under Section 8a(2) of
the Act .

(a) Applicants subiect to a section 8a(2), 8a(3) or 8a(4)
DiEcruali fication and Reaistrants Sub'iect to a SecEion 8a(3)
or 8a(4) Discruali fication.

(1) t(a)l Notice of Intent. On the basj-s of information
which NFA [it] has obtained. t.he President of NFA
may at any time serve a Notice of rntenE upon any
person registered or applying for registratsion in
any capacity except that of floor broker or floor
trader, stating that:
(A) t(1)l NFA alleges and is prepared to prove

Frr-f FL6 -^^l i ^--F av vaai cl-a..ant- i curraL- LrrE aPPrf\,arru v! rEYfeursrlu rv

subject to one or more of the statuEory
disqual i f icat. ions set forch in section
8a(2), 8a(3) or 8a(4) of the Act;

(B) t(2)J the allegations seE forEh in the Notice
of InEent, if true, constitute a basis
upon which registration can be denied,
condit.ioned, suspended, restricted or
revoked (if the Notice of Incent pro-
poses conditioning or restricting regis-
tra!ion, the Notice shal1 specify the
proposed conditions or rescricEions) ;

(C) t(3)J the applicant or regislrant is encitled
tso have the Membership CommiEtee or
Iits] a designated SubcommilEee consider
written evidence of the t)4)e seE forth
in paragraph (a) (2) t(b)I of this RuLe.
The Notice of Inlen! shall- inform the
applicant or registranE of the pro-
cedures which will be foLlowed if no
writ.ten submission is made in accordance
wich t.his Rule; and

-8-
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(D) t (4) I if an applicant for registration has
been granted a temporary license, such
temporary Iicense shalf termj,nate five
d:.rrc rf rcr eorrri r'a .rr Fha :nnl i r:anl of
;;;-*;;;;; ;;'i;;.";.

(2) t(b)l Written Response to the Notice of, InteD.t.

(A) [(1)] In response to a Notice of InEenE alleg-
i.ng a disguaL i ficaE ion from registration
set fort.h in Sect.ion 8a(2) , 8a (3) or
8a(4) of the Act, the appl-icanE or reg-
istrant may submiE a i,/ritten response
challenging the accuracy of the a11ega-
tions establishing t.he staEutory dis-
-,-1.r€.r^rri^n inn'lrrdinrr errirlenCe aS tO:quarrl-rLaL] rrY svtst

(i) the appl-icant' s or registrant's
ident i ty ;

(i-i) the existence of a clerical error
in any record documenting the staE-
uEory di squal i f icat j-on ;

(iii) Ehe nacure or date of the statutory
di squal i f icaE. ion ;

(iv) the post-conviction modification of
any record of conviction; or

(v) the favorable disposition of any

(B) t (2)J The applicant or registrant shall' scate
the naEure of each challenge in the
response and submit an affidavit to
support faccs material to each chal-
lenge. In tshe response. if the person
is not an associated person or an intro-
ducing broker or an applicant for regis-
tration in either capacity, the appli-
canE. or registrant also shal1 stsate
whether it intends to show that. not-
withstanding Ehe accuracy of the aIlega-
tions set forth in the Noeice of Intent,
its registraLion would pose no substan-

-9-
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t-i-l -i -1- f^ t-}- o nrrhlin Tf fha rtarc.\nPslffu }/e! pvrr

i q :rr :canr-i al- a,.l rrar-^- -h i ht-y^.lrr^i n^quu rrrY
broker or an applicant for registration
i n ai thar a=n=ai rrr FhF anr'\1 i.^nf .lr
rc.ri sfr^nf also shail state wheLher he
intends to show chac, notwichstanding
t-ho:.'nrrrrnrr nf i- hat, v! urre ot-Lr-EVd ururr- Dt:L
forth in Ehe Notice of rntent, his fu]l.
conditioned or restricced registrat. ion
would pose no substantial risk to Ehe
nrrhl in rf Fha :qqnni al-F.i 1.\ar's.ln arr
i rtrndrrai na l-.ralzar nr .annl i.,^nf f.\r-+rrLr vsse rrr:r

registrat.ion in either capacity intends
Eo make such a showing, such person al-so
must submiE a Letter signed by an offi-
cer or general partner authorized to
bind the sponsor or the guarantor. Such
letter must state Ehat the sPonsor
agrees Eo sign a suppl-emental sponsor
CerEificat.ion Statsement or the guarantor
agrees to sign a supplemental Guarantor
cerEification Statement and supervise
compliance with any condit j-ons or
restrictions thaL may be imposed on Ehe
applicanE or regisErant by the Member-
ship Committee or Iits] a designated
Subcommittee: provided, that with
respect to such sponsor or guarantor:

(i) t (A) I an adjudicatory proceeding
l-r*arrahl- l-'r' ar haf ara. f : \v . -.t-s-J-

t (i)l the Commission, pursuant
to the provisions of SecEions
6(b) , 5(c), 5c. 5d, 8a or 9 of
the Act, or lbl t(ii)l NFA,
pursuanC to NFA ComPliance
Rules or these Rul"es, is not
pending and the sponsor or
drrar.hf .\r. .i - -^F -.r1.\i6^F F^M rr(J u surJJs\-L Lv
any special supervisory obli-
gations imposed by NFA or
agreed to by such sponsor or
guarantor; and

a.ii\ f /p\1 ih |-ha .,.^^ ^€ ^ ^n^h6^r_.\_!+_-L L \u/ J rrr urrE uqsE \JJ- a DPvrrDv!
which is a futures commission
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(4)

merchant or a leverage trans-
acEion merchant, the sponsor
.l - -^F ^,.r--i ^^F i^ l-ha rFn.lrf -J.b rluu surjleeu
ing requirements of NFA Finan-
cial Requirements Section 6 or
CFTC Regulation 31.7 (b) ,

respectivelY.

[(c)] tine for Filing of, Reeponee. A ttrltten response
to the Notice of Intent mus! be served upon NFA's
Legal Docketing Department within thirEy days of
the date of service of the Notice of IntenE upon
the appl-icant or registrant. Such response must
be accompanied by the disqual i f icat ion fee
required by Rule 203 (a) (11) .

t (d) I Default of Applicant or Regiatsrant tso Notice of
Inlent. If the appLicant or registrant fails to
file a timely written response to che Notice of
Intent, the applicant. or registrant shal-] be
d.eemed to have waived his right to submit such
written response, and the faccs stated in the
Notice of InEent shall- be deemed to be true for
t.he purpose of finding that. the applicant or reg-
istranc j-s disqualified from registsration under
section 8a(21 , 8a(3) or 8a(4) of Ehe Act. The
Membership Committee or [its] a desiglnated Subcom-
mittee shal-1 thereafLer, upon a finding that ser-
vice was properly effected in accordance wilh Rule
502, entei a final order denying, conditioning,
suspending, resEricting or revoking Ehe registra-
tion. Such finding shall be based upon the evi-
d.ence of the statutory disqual i f icat ion and lhe
Notice of Intent with proof of service. In order
Eo prevent injustice and on such conditions as may
be lppropriate, the Membership CommitEee or Iits]
a deiignlted subcommiEtee may set aside a default
order. Any motion to set aside a default shaIl be
made within a reasonable time, shall state the
reasons for the failure to file and shall specify
the nacure of the proposed defense.

[ (e) ] rurther Submieaiorr in Accordance with Rule
504(a) (2) (B) t(b) (2)1. rf, in the response to the
NoEice of Intent, Ehe applicanE or registranE
states Lhat he intends to make the showing

(s)
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referred to in paragraph (a) (2) (B) I(b) (2)l of
this Rule, he shall, wilhj-n fifteen days after
filing such response, file with NFA's Legal- Dock-
eting Department a submission whj-ch includes a
statement of the applicant or registrant or his
attorney identifying and summarizing the EesEimony
of each wj-tness whom the applicant or registrant
intends to have Eestsify in support of facts mate-
rial to his showing. Such submission also musE
incl-ude copies of aI1 documents which the appli-
cant or registrant. intends to introduce Lo support
facts material- Eo his showing. In making a show-
ing pursuant !o paragraph (a) (2) (B) t(b) (2)l of
rhi c Prrl a l- ha rnnl i nrnt a'r raai aFa'rl1r m--_.._...4y pre -
sent :

(A) t (1) l

(B) t(2) l

(c) t (3)l

mitigation evidence relating to Ehe
facts and circumstances surrounding the
disqualifying conduct ;

evidence of rehabilitation since tshe
disqualifying conduct; and

if the person is an associated person-
[or] an introducing broker or an appli-
cant. for registration in eiEher capa-
r-i trr orri 

^anaa 
l-hri t-ha .hhl i /-anl. 'q ..)r'

registrant's regisE.ration would be sub-
ject to supervisory controls, including
proposed conditions or rescricEions
likely to detect fuEure wrongdoing by
t.he applicant or regisE.rant. and protsect
the public from any harm arising from
such f uE.ure wrongdoing .

(6) t(f)l NFA'a Responae. Within sixty days after the later
of Ehe dat.e Ehe applicant or registrant serves a
copy of the response to the Notice of Intent on
NFA (if no further submission is Eo be made in
accordance with paragraph (a) (5) [ (e)] of this
Rule) or t.he date the applicanE or registrant
serves a copy of the further submission made in
accordance with paragraph (a) (5) [(e)] of this
RuIe on NFA, the Vice-President of CompLiance
sha11 prepare a response thereto and serve a copy
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of the response on the applicanE or registrant.
such resnonse shaLf incfude eiEher:

(A) [(1)] a motion for summary judgment sEating
t.hat, based upon the apPlicant's or
regi-strant's response and further 6ub-
mission, if any, and any ot.her materials
which are attached Eo the response,
there are no genuine issues of matserial

:i:: :;":i.t:'53i1:3 :}",:l3iJ:sistra-
(B) t(2)J a descripEion of the factual issues

I:*;9,':":*"3:nli:'i:;:":: Iiflii".'"".
if any, that NFA regard.s as macerial and
dispuced. Such reply also shall include
the identity and a summary of the

ixi'i:::"5:" ::'"i:I""|":i:f"-l:":: : ::::
in-chief and copies of aLl- documents
which NFA int.ends to inEroduce at such
hearing .

(z) t (S) I oraL Hearing. Wichin tshirEy days of Ehe date NFA
files its response in accordance with paragraph
(a) t5) t(f)l of lhis Rule to the applicanE's or
registrant's response and further submission, if
any. the vlembership Commitlee or [its] a desig-
nated Subcommitt.ee shaLl;
(A) t (1)l if the Membership CommitEee or [its] a

designated SubcommitEee finds, based on
t.he motion for summary judgment, that a
party is encitled to j udgment as a mat-
ter of law, issue an order granEing,
denying, suspending or revoking Ehe
regisEraEion of Lhe applicanc or regis-
trant or withdrawing the Notice of
Incent. (such order shal} be made in
accordance with Ehe slandards set forEh
in Rules 507 (a) and (b) ) ; or

(B) I(2)l if a motion for summary judgmenE is not
filed or if such a motion is denied,
notify the parties of t.he time and place
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(9)

of a hearingf. At such hearing, Ehe
parties shal-1 be limited in their case-
in-chief to presencation of witnesses
and documents listed in previous filings
except for good cause shown.

[(h)] order. After the conclusion of the hearing, the
Membership committee or Iits] 4 designated Subcom-
mittee shalI make a finding as to wheEher the
applicant has shown thaE his registratj-on should
no! be denied or conditioned or whether the regis-
trant has shown that hi-s registration should not
be suspended, restricled or revoked and shall-
issue an order accordingly, pursuant the standards
set forth io Rules 50? (a) and (b) .

[ (i) ] Tenninalion. In the event the sponsor of an
applicanE or regisErant files a Form 8-T reflecc-
ing the Eermination of employment of such appli-
cant or registrant after Ehe issuance of a NoEice
of rntent. buc prior Eo E.he lissuance] effective
date of a Final order, the Membershj-p Committee or
Iits] a designated Subcommittee may issue a },Iith-
drawal of Notice of fntent indica!ing that because
Ehe applicant or registranE no longer has a spon-
sor, further proceedings are no! warranged.

(b) [Ru].e 505. Procedureg Governingl Regiatrants [DiEqualified
From Registration Underl Sublect to a Section 8a(2) Di-e:qualificacionI of ehe Act] .

l!.L I(a)l Notice of rntent. on the basis of information
litl which NFA has obtained, the President of NFA
may af. any time serve a Notice of Intent upon any
person registered in any capacity except that of
floor broker or floor trader stating that:
(A) t (r.) I NFA alleges and is prepared to prove

that che registranb. is subject to one or
more of the statutory disqual i ficat ions
set forth in section ea(2) of the Acts,

{B) t(2)l Ehe allegations set forth in rhe Notice
of Intent. if true. constitute a basis

(8)
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upon which regj-sEration can be suspended
or revoked;

(c) t(3)1 the registranE is ent j-tl-ed to have the
Membership Commj-ttee or Iit.s] a desig-
nated Subcommittee consider writsten
arri zlanno 

^f 
f ha f rha cal- Fnrt- h i rt i\ir.-

graph (b) (2) [(b) ] of this Ru1e. The
Notice of Intent shall- inform the regis-
tranc of the procedures which will be
folfowed if no wriEcen submi-ssion is
made in accordance with this Rule,'

(D) t(4)l the Membership commitEee or [iEs] a
designated Subcommittee shal1 determine,
based upon such written evidence,
lvhether che registrant is subject to a
scat.utory disqualification; and

(E) l(5)l if the registranE is found to be subject
to a statutory disqualification. the
registrants may be suspended and ordered

:;":l:*":1";: ::Y";::l resistraEi on

(2) t(b)l written Response to the Notice of Intent' In
response to a Notice of Intent alleging a disqual-
ification from registration set forth in Section
8a(2) of the Act., the registrant may submit a
written response limited in scope to evidence
challenging che accuracy of che a.llegations esEa-
blishing the statuEory disqualification, including
evidence as to:
(A) l(1)l the registrant's identity;
(B) t (2)l the existence of a clerical error in any

record documencing the sEatutsory dis-
qualification;

(c) t(3)l the nat.ure or da!'e of the stacutory
di squal i f icat' ion ;

(D) i(4)l the post-conviction modification of any
record of conviction; ot
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(E) t(5)l the favorable disposition of any appeal .

I(6)lThe reci srrant shall state the nature of each challenge
in the response and submic an affidaviE to supporE
facts rnaEerial to each chal-Ienge.

(3) [(c)] Tine for FiJ-ing of Response. A written response
to the Notice of Intent musc be served upon NFA' s
I-.,ega1 Docket ing DeparEment wilhin t.wenty days of
the daEe of service of Lhe Notice of fntent upon
the regist.rant.. Such response mus! be accompanied
by the disqual i f icac ion fee required by Rule
203 (a) (11) .

(4) I(d)l Reply co Registrant'6 written ResponEe. If a
registrant files a wriEten response pursuant to
paragraph (b) (2) t(b) I of this Rule, the Vice-
President of Compliance may submit a written reply
to the Membership Committee or a desiqnaEed Sub-
committ.ee and serve such reply upon the registrant
within E.hirtv davs of the date of such written re-
sponse.

(5) [(e)] Default of Regigtrant to Notice of Intent. If the
regisErant fail-s Co f il-e a timely written response
to the Notice of Intent, the regfistrant shall- be
deemed to have waived his right to submit such
written response, and the facts stated in the
Notice of rnEent shall be deemed true for the
purpose of finding that the registranc is disqual-
ified from registration under Sect j-on 8a(2) of Ehe
Acc. The Membership Committee or [its] a desj-g-
naEed SubcommiEEee shall thereafter, upon a find-
ing that service was properly effectsed in accor-
dance with Rule 502, issue an interim order sus-
pending regisE.ration as described in paragraph
(b) (7) (B) t(g) (z)l of this Rule. Such finding
shall be based upon the evidence of the statutory
disquatification and the Notice of Intent with
proof of service. In order Eo prevents injustice
and on such conditions as may be appropriate, the
Membership committee or [it.si a designaEed Subcom-
mittee may set aside a default order. Any motion
to set aside a default shall be made within a
reasonable t.ime, shatl state tshe reasons for the
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failure to file and shall specify the nature of
the proposed defense.

[(f)l Initial Detelrination. After lhe receipE of the
-^-i ^F-^-F ' ^ ,.,-i l-1-al,1 :nd rnrr ranlrr l- hara-rE9tDLrdrrL !urr/vr^re qrrq qrr)/
to from the vice-President of Compliance, Ehe
Membership Commit.tee or Iits] a designated Subcom-
mittee shall- determine whetsher the registran! is
disqualified from registracion under Section 8a(2)
of the Act. Such determinaLion shall be based
,rh^n iha arlid--aa ^f Fha cFrFrtr-^r\r di ccrrr:l if ir':-qPvrr9.r!9ug9q9v+-I

tion, the NoEice of IntenE wiEh proof of service,
the wriEten response/ if any, filed by the regis-
Fr.ni :nrr rrri f f 6n r6hl.r cIl.'ni t-t- ad l-\ar f ha lli.o-

Presj-dent of Compliance and such ot.her papers as
the Mernbership committee or Iits] a designat.ed
Subcommittee may require or permit.

[(g)l tnterim order.
(A) t(1)l If Lhe Membership CommitEee or [its] a

designated SubcommiEEee detsermines that
the registrant is not disquaLified from
registration under Section 8a(2) of Ehe
Act, Lhe Membership CommiEtee or [its] a
designated Subcommittee shalI issue a
Withdrawal of Notice of Intent within
l-h i rta, d:rrc =f f cr ra..ai nf .1f l-ha rF.yi s-vsl r g! ev!

LranE' s wricten response and any reply
thereto. In such Withdrawal of Notice
of Intent, the Membership Commitcee or
[its] a designated Subcornmittee shafl
make a finding that the registranE is
noE disqualified from registsration under
Section 8a(2) of the Act.

(B) t (2)l If Ehe Membership committee or litsi a
designated Subcommittee determines thaE
the registrant is disqual-ified under
section 8a(2) of the Act, the Membership
Committ.ee or litsl a designated Subcom-
mittee! within thirty days after receipt
of t.he regislrant.'s written response, if
any, and any repl-y theret.o, shall issue
an interim order suspending the regis-
trat.ion of the regisErants and requiring
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him to show cause within E$tenty days of
t.he date of such order why, notwith-
st.anding the existence of the st.at.utory
disqualif ication, his registracion
should not be revoked. The i,nEerim
order sha11 inform the registrant of the
procedures which will be foffowed if no
response is made in accordance with this
RuIe [. ] :

/i\ f fa\l 'Fha raai cl-r:l-i.\n .\f fhe recri s-_,)_+_l_ | r n,
Erant shafl be suspended,
effective five days after the
interim order is served upon
E.he registrant, and such sus-
pension sha1I remain in effects
until a final order has been
issued.

(ii) t(B) I If the sole basis upon which
the registrant is disqual ified
from registration j-s Ehe exis-
tence of a temporary order,
judgment [, ] or decree of the
t14>e descr j-bed in Sectsion
8a(2) (c) of the Act, che order
to show cause shal1 not be
issued and the registrant
shafl be suspended uncil such
time as the temporary order,
judgment [, ] or decree sha11
hrrra ovni rad FY.'ar'1F f hef i n
no event shal-I tshe registsrant
l-ra crr<narrr{sd for a period to
;;";;;-;;; monrhs.

(8) t(h)l Defaul.ts of Regislran!. If the registrant fail-s to
file a timely written responee to Ehe order to
show cause, the registranE shall be deemed to have
waived his right. to submit evidence in writing on
all issues. The Membership commiEEee or [ics] a
designaEed Subcommit.tee shall thereaft.er, upon a
Fi nrli na f l.-.Iat service was properly effected in
accordance with Rule 502, enter a finaf order
revoking, rest.ricting or further suspending the
regisE.ration. Such finding sha11 be based upon



NFI) - L9 -

Ms A. webb March 8, ]-994

the evidence of the staEutory disqual-ification,
any written submission f i.Ied by the registrant in
response Eo Ehe NoEice of fntent and any vtritten
reply thereto submitted by the Vice-President of
Compliance. In order to prevenE. iniusEice and on
such condit.ions as mav be appropriate, Ehe Member-
ship Commit.cee or a desiqnaE.ed SubcommicEee mav
set aside a def aul-t order. Anv motion to set
aside a default shall be made wiEhin a reasonable
time, shall stat.e the reasons for the faifure to
file and shal-l- specifv the nature of the proposed
defense.

(9) t(i)l Termination. fn the event the sponsor of a regris-
tranE fiLes a Form 8-T reflecting the E.erminat.ion
of employment. of such registrant after the issu-
ance of the Notice of Intent lor Interim order]
but prior to the effective date of a Final order,
the Membership Comrnictee or Iits] a designated
Subcommj-ttee may issue a Witshdrawal of Notsice of
Intent or a WitshdrawaL of Notice of Intent and
Interim order indj-cat.ing that. because the regis-
trant. no longer has a sponsor, furEher proceedings
are not warranted.

(10) I(j)l Further Proceedingg. If an order to show cause is
issued pursuant to paragraph (b) (7) (B) t(S) (2)l of
thj-s Ru1e, furE.her proceedings with regard to such
order shal,I be conducted before the Membership
Committee or a desiqnated subcommittee in accord-
ance wiEh the provisions of Rules 504 (a) (2) (B)
t(b) (2)1 lhrough soa (a) (8) t(i)l , s06, 507, s08 and
509.

Rule 505. Procedures Governinq Floor Broker and Floor Trader

(a) ADDLicanls Subiect to a Section 8a(2), 8a(3) and 8a(4)
DiaquaLification and Reqislrant,E Subiect to a Section 8a(3)
or 8a (4) Diequalificatsion.

Notice of Intent. On t.he basis of information which
NFA has obt.ained, the President of NFA mav at anv time
serve a Noti-ce of Intent uDon anv person registered or

Procedures Governinq Floor Broker and Floor Trader
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appl-vinq for reqistration as a f l-oor broker or floor
trader statinq that:
(A) NFA aLleqes and is prepared to prove that the

appl-icanc or reqist.rant. is sub'iecE to one or mQre
of Ehe statutorv disqualifications set forth in
Section 8a(2), 8a(3) or 8a(4) of Lhe Act;
f L,^ -l la^-Fi f^'t-h ih ih6 NT^t-ina nF Thianl-

if true. constitute a basis upon which reqistra-
tion can be denied, condit.ioned. suspended,
restricLed or revoked (if the Not.ice of Intent
proposes condiEioning or restrictinq reqistration,
che Notice shal] specifv che proposed conditions
nr rocr- ni,.'l- i.\l.lc\ .

rhc :nnl ir':nr r''r ".a.yicl- 1.rrlt- iq anl.if l a.l f.t ha\rc
lhe Membership Committee or a desiqnated Subcom-
mitt.ee consider wricten evidence of the trroe seE
forth in paraqraph (a) (2) of this Rufe. The
Not.ice of Intenc sha11 inform the appficant or
reqistrant of the procedures which wil-I be fo1-
lowed if no written submission is made in accor-
dance wiEh this Rule: and

(D) if an applicanE for reqistration has been qranted
a temporarv license. such temporarv license shalI
terminate five davs after service on the appllcant
of the Notice of Intent.

writsten Responae to tshe Notice of Inten!.
(A) In response to a NoEice of Intent all-eqinq a dis-

qualification from reqistration set forth in Sec-
tion 8a(2), 8a(3) or 8a(4) of the Act, the appli-
cant or reqistrant mav submit a written response
chall-enqinq Ehe accuracv of Ehe aLleqations esta-

evidence as to:
ti) fha zrrr.\l i..rr|t-, < nr rccriql-].anl- 'e idFn-

Fi Frr.

(ii) Ehe existence of a clerical- error in anv
ran^rA d^^trmahF i h.r r. ha cf :1- rrf .rr.(r .l i <-
oualification:
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f i i i I l-ha nrrrrra ar Aala r)f f hp sl-.af ]]f .r\,r
disoualification;

f i rr\ l-ha n.rci- -r,nnr;i nt i an morii f i.el-r
record of conviction; or

(v) Ehe favorable disposition of anv appeal .

The appLicant or reqistrant shafl gtate lhe nature
of each challenqe in the response and submiL. an
affidavit to supporc facts mat.erial to each chaL-
I encre The ennl i r-errl- nr rt.ti sf ranf al so sha]-]-
state in the responge trhether he intends to show
Lhat, notwiEhstandinq t.he accuracv of the al-l-eqa-
Eions set forth in the Notice of Intent., his fuLl-,
conditsi-oned or restricted reqistration would pose
no subsEantial risk t.o che public. If so, such
person also mav submit letters and other document.s
concerninq what conditions or restrictions could
be irnposed and how lhe floor broker or floor
trader or applicant wil-l- satisfv anv conditions or
rest.rictions imposed bv the Membership CommiEtee
or a desiqnated SubcommiEtee.

Tf i n l- ha t-.\ f h6 l\T.tF i.'a .\f Tnf enl- f he
applicant or reqis!.rant. st.at.es chat he inEends Eo
make the showinq referred to in paraqraph (a) (2)
(B) of this Rufe. he or hi-s attornev also sha11
submit a stalemenE identifving and summarizinq the
testimony of each witness whom the applicant or
reqisErant intends to have testifv in support of
facts material to his showinq. Such submission
afso musts include copies of afl document.s which
the appficant or reqistrant intends to introduce
co supporE facts material to his showinq. In
makj.nq a showinq pursuant to Baraqraph (a) (2) (B)
of this RuIe, the applican! or reqisErant mav
Dresent :

ti\ mir- i.r:t-ian orri iorno ral .tin.y f.1 l-ha far.f s and
circumstances surroundinq the disquaL ifvinq
conduct.;

(ii) evidence of rehabilitat'ion since the disoual-
i frri nrr aandrraf , rnd
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likefv to deEecE future wronqdoinq bv the
applicant or reqisE.ranE and protect the pub-
lic from anv harm arisinq from such future
wronqdo inq .

Time for Filinq of ResponEe. A wriElen response to Ehe
Notice of Intent and any submissions thereto must be
served upon NFA's I-.,eqal Docketinq Department vrithin
forcv-five davs of the date of service of the Notice of
Thianr- rrnar fho rnnl iarnr ar raai af1.:r.t-

Default of AopLicant or Recristran! to Notice of Int,ent.

the Notice of IntenL shal1 be deemed to be t.rue for the
purpose of findinq that t.he applicant or reqistrant is
disqualified from reqistration under Section 8a(2),
8a(3) or 8a(4) of Ehe Acc. The Membership Committee or
a desiqnated Subcommitt.ee shalL EhereafLer, upon a
findinq thar service was properl-y effected in accor-
dance wiEh Rufe 502, enter a final order denvinq,
condiLioninq. suspendinq, restrict.inq or revokinq t.he
reqistration. such findinq shal-1 be based upon Ehe
evidence of the statutorv disqual if icat ion and the
Notice of lntent wiEh proof of service. In order to
prevent iniustice and on such condit.ions as mav be
appropriate, the Membership committ.ee or a desiqnated
subcommicEee mav set aside a default order. Anv motion
to set aside a default sha1l be made wiLhin a reason-
able Eime, shall sEate the reasons for the failure Eo
file and shalI specifv the nature of the proposed
defense.

NFA'g Response. Witshin thirtv davs aft.er the date Ehe
applicant or reqisErant serves a coDv of the response
t.o the Notice of Intent. on NFA, NFA shalf prepare a
response Lhereto and serve a coDv of the response on
the appficant or reqistrant. Such response shafl
include either:

evidence EhaE. t.he applicant.'s or reqisEranE's
reqistratsion would be subiect to controls,
includinq proposed conditions or restrictions

If the applicant or reqisr.rant fail-s to file a timelv
written response to Ehe Notice of Intent, the apBficant
or reqistrant shal1 be deemed to have waived his riqht
Lo submit a writEen response. and the facts stated in
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(A) a motion for summarv iudqment staEinq t.hat, based
upon the appficant's or reqistrant's response and
frrrt- hor arlhmi dai^- iF -Fi. -n.{ intr .tthel. mafF-

rial-s which are atEached to the response, there
are no qenuine issues of materiaf fact to be
deEermined and thaE reqistration should be denied
or revoked; or

lEl\ -: dacnri nr i.lh ^f Fha f a,."f 1r: l i cqrreq rai seri i n lhe
appficanE's or registrant's response that NFA
reqards as material and disputed. The replv also
shafl include t.he identitv and a summarv of the
expected testimonv of each wi.tness whom NFA
intends Eo have test.ifv at iEs case-in-chief and
copies of all documents which NFA intends Eo
introduce at the hearinq.

oral Hearina. within t.hirtv davs of Lhe date NFA files
its response in accordance with paraqraph (5) of this

shal l :

(A) if the Membership Committ.ee or a desiqnated sub-
commiEtee fi-nds, based on the motion for summarv
iudqments, that a partv is entitled t.o iudoment as

suspendinq or revokinq t.he reqisErat.ion of the
applicant or reqisgranc or withdrawinq the Not.ice
of rntent (such order shal1 be made in accordance
with the standards set forth in Rules 507 (a) and
/l-r\ \ . nr

(B) if a motion for summarv iudqment is not fiLed or
ic dori ozl rr,.\t- i f1r iha n:rfiaq af l- l-- !r-^ ^-r-- *-.^--*' -_----. -__- ------- -- --rg uIr(rc drrq
place of a hearinq. At the hearinq, the parties
^!--rl h^ l.i6ir-^^ in rhair n:ea-in-r'h.i cf f .r nre-
sentation of witnesses and documencs listed in
previous filinqs, except for good cause shown.

order. After the conclusion of the hearinq. the Mem-
bership Committee or a desiqnated subcommittee shaLl
make a findino as to vrhether the applicant has shown
Ehat his reqisEration should noc be denied or condi-
tioned or wheEher the reqistrant has shown that his
reqlstration should not be suspended, restricled or
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revoked and sha11 issue an order accordinqLv, pursuant
the standards set fort.h in Rules 507 (a) and (b) .

(8) Terpination. In the event a1l- exchanqes currentl-v
sponsorinq the apDl-icant or regisErant terminate the
appficant's or reqistrant's t.radinq privileqes or
reiecE his apblication af E.er the issuance of che Notice
.\f Tnl. anl- hrrl. nri^r l. ^ l- ha a€f' c.f irrc dat- e nf a F in:l
Order, the Membership Committee or a desiqnated Subcom-
mitcee mav issue a Withdrawal- of Notice of fntent
indicatinq that further proceedinqs are not warranted,

Reqistranls Subiect tso a Section 8a(2) Discrualification.
(1) Nolice of Intent, on the basis of information which

NFA has obtained, NFA nav at anv time serve a Notice of
Intent upon anv person reqistered as a floor broker or
floor trader statinq t'hat.:

(A) NFA afleqes and is prepared to prove that che
F6^i dr-r.-F i ^ -rrl-\ia-f i^ .\rta .\a. rn.1y-e 6f f hc sf ei-tt-

torv disqualifications set forth in Section 8a(2)
of the Act;

(B) the alleqaLions seE. forth in the Notice of lntent,
if true, const.itute a basis upon which reqistra-
tion can be suspended or revoked;

(c) the reqistrant. is entitled to have the MembershiD
CommicEee or a desiqnated Subcommictee consider
writEen evidence of t.he tvpe set forEh in para-
graph (b) (2) of t.his RuLe. The Nocice of Intent
ch.a l I i nfarm tha rarri <f yar.!f of thc nrcrcedttres
which will be foflowed if no written submission is
made in accordance with lhis Rule;

(D) Ehe Membership CommitEee or a desiqnated Subcom-
mittee shalI decermine, based upon che written
evidence. whether the reqistrant is subiect to a
statutorv disoualification; and

(E) if the reqist.rant is found to be subiect to a
sEatuEorv disoual i ficaE ion, the reqisEranE mav be
suspended and ordered to show cause whv his reqis-
rr.2r:.in chnrr'l d h^f l.\a rarrnlrcd
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Writlen Reaponee t,o the Notice of Intep.t,. In response
to a Notice of Intent. al-l-eqinq a disqual i f icat ion from
a'A.'i cr- r.ir-i.\n eFF F^rr- h ih qa-f ian ar ()\ af Fha Ar.i- j- ha
registrant mav submit a wriE.t.en response limited in
c.-^r\6 t-.1 arri ricnna ^hr1 l arai hd FL6 .\f j- ha
alleqations establishinq the statutorv disqualifica-
cion, includinq evidence as Eo:

(A) t.he reqistrant's ident i tv ;

(B) t.he existence of a clerical error in anv record
documentinq the statutorv di squal- i f icaE. ion;

(C) the nature or date of the statutorv disqualifica-
tion;

(D) the post-conviction modification of anv record of
^^hrti -i i an . nr

(E) the favorable disposiE.ion of anv appeal .

The reqistranE shall state the nature of each challenqe
.i n i-h6 rnd arir^'i F ^- -€Fi;^"i I t-.\ <rrnn.\rf

facts material to each challenqe.

(3) Time for Filinq of ReaponBe. A written response to the

and serve the repfv upon the reqistrant. wiEhin thirtv
davs of the date of such wri-tten response.

Default of Reqi8trant to Notice of IntenE. If che req-
istrant. faifs to file a timel-v written response to the
Not.ice of Intent, the reqistrant sha11 be deemed to
have waived his riqhE to submit a written response. and
the facts stated in E.he Noti-ce of Intent shall be
deemed true for the puroose of findinq that the reqis-
trant is disqual-ified from reqistration under Section
8a(2) of the Act. The Membership Committee or a desiq-
nated SubcommiEtee shaLl- t.hereafE.er, upon a findinq

Notice of Intent must be served upon NFA's L.,eqaf Dock-
eE.inq Department within twent.v davs of the date of
service of Che Not.ice of Intent upon t.he reqistrants.

ReDlv to Reqi6trarrt's written ReEDonae. If a reqis-
trant files a wriEEen response pursuant to paragraDh
(b) (2) of this RuIe. NFA mav submit. a written reBfv to
the Membership committee or a desiqnated subcommittee
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that service was properlv effected in accordance with
RuIe 502. issue an interim order suspendinq reqistra-
tion as described in paraqraph (b) (7) (B) of this RuIe '
Such findinq shafl be based unon the evidence of the
stat.utorv disqual i f icat ion and t.he Notice of InEent
with proof of service. In order to prevent iniusEice
and on such condiE.ions as may be appropriate, the
Membership Commiltee or a desiqnated Subcommittee mav
^^F -di.l^ - .ia€rr,lF 

^r^ar 
Anv rn^l- i.1n l- - ---scL dstlcle .i ctelduIL ----- - -- - ------ -(J FjEL dDr\re q

def aul-E shalI be made withi-n a reasonable time, shafl
state the reasons for the faiLure to file and shall-
qner-i frr l. ha naf rrr-F .rf FhF nronnscri def ense.

InitiaL Determination. After t.he recei-pt of the reqis-
trant's written response and anv reDlv Ehereto from
NFA, the Membership committee or a desiqnated subcom-
mitt.ee shall- det.ermine based on the writlen record
whether the reqistrant is disqual-ified from reqistra-
tion under SecEion 8a(2) of the Act. Such determina-
tion shal1 be based upon the evidence of the staEutorv
disqualificaLion, the Notice of IntsenE. wiEh proof of
service, the written response. if anv, filed bv the
reqistranc, anv written replv submitE.ed bv NFA and such
other papers as the Membership CommiEtee or a desiq-
nated Subcommittee mav recruire or permiL.

Interie order.
(A) If the Membership Committ.ee or a desiqnaced Sub-

committee detsermines that the reqisErant is not
dissualified from reqistrat.ion under Section 8a(2)
of Ehe Act, Ehe Membership CommiEtee or a desiq-
nated Subcommittee shall within thirtv davs after
receipE of the reqist.rant's writ,ten response and
anv replv t.hereEo either issue a Withdrawal of
NoEice of Intent or, if the Membership conmittee
or a desiqnated Subcommit.tee determines that the
disqual-ification constitutes a Sectsion 8a(3) dis-
ouafification, issue an Amended Notice of Intent.
In either event, the Membership Committsee or a

rf the Membership committee or a desiqnated sub-
committee determines t.hat the reqistran! is dis-

tion under Section 8a(2) of the Acts.
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qual-ified under Section 8a(2) of the AcE. the
Membership commit.tee or a desiqnat.ed Subcommittee,
wiEhin thirtv davs after receipt of the reqis-
trant' s wrj-t.t.en resDonse, if anv. and any reDlv
theret.o, shaLl issue an interim order suspendinq
Ehe reqist.ration of the reqistrant. and reouirinq
him to show cause wi-thin twentv davs of the date
of such order whv, notwithstandinq the exi-stence
of Ehe sEaEutorv disqualification, his reqistra-
tion should not be revoked. The interim order
shafl inform Ehe reqistrant of the procedures
whi"ch wiff be followed if no response is made in
accordance with this Rul-e .

(i) The reqistration of the reqistrant shall be
srrsnenderi . ef f er-t- i rrc f i we davs af f er t.he
interlm order is served upon the reqistrant,
and such suspension sha11 remain in effect
untit a final order has been issued=

(ii) If the soLe basis upon which the reqistrant
is disqual-ified from reqistrat.ion is the
existence of a temporarv order, iudqmenE or
decree of Lhe tvoe described in SecEion
8a(2) (c) of the Act, the order to show cause
shall not be issued and the reqislranE sha1l
be suspended until such time as the temporarv
order, i udqment or decree sha1l have expired.
except that in no event sha11 the reqistrant
be suspended for a period to exceed six
months .

Default of Reqistrant. If Ehe reqistrant fails to file
a timelv wrilEen response to the order to sho$t cause.
che reqistrant shal-l- be deemed to have waived his riqht
to submit evidence in writinq on all issues. The
Membership committee or a desiqnated Subcommittee sha1l
thereafter, upon a findinq that service was properl-v
effected in accordance with Rule 502. enter a final
order revokinq, restrictinq or further suspending the
reqisEratrion. Such findinq shall be based upon the
evidence of the st.atut.orv discrual i f icat. ion, anv written
submission filed bv the reqisErant in response to the
Notice of Intent and anv written replv thereto sub-
miEted bv NFA. In order t.o prevent iniustice and on
such conditions as may be appropriate, the Membershj-p
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(10)

commictee or a desiqnated subcommittee mav set aside a
default order. Anv motion to set aside a defaulE shall
be made within a reasonable Eime, sha1l staEe the

f^r Fha frilrrra fn fila :rzl ch:11 cncr-ifrz fha
nature of the proposed defense.

Termination. In the event al-l- exchanqes currenElv
sponsorinq the reqistrant Eerminate Ehe regisErant's
tradinq privifeqes afler the issuance of the NoEice of
InEenE but prior to the effective date of a Finaf
order, the Membership committee or a desiqnated Subcom-
mittee mav issue a Withdrawal of Notice of InEent or a
Withdrawal- of Notice of fntent and Incerim Order indi-
catinq thaE further Droceedinqs are not warranted.

Further Proceedinag. If an order to show cause is
issued pursuant to paraqraph (b) (7) (B) of this RuIe,
further proceedinqs with reqard to such order shall be
conducted before Ehe Membership Committee or a desiq-
nated subcommiEEee in accordance with the provisions of
Rul-es 505(a) (2) (B) throuqh 505(a) (8). 505. 507. s08 and
509.

Rule 505. Hearing Proceduree.

(a) when a hearing is held before the Membership CommiLtee or
IiEs] a designated Subcommittee, a record of the hearing
shal-l- be kept. At such hearing, the applicanE or registrant
may be represenled by counsel , submit evidence, cal-I and
examine witnesses, examine the evidence upon which the
Membership committee or Iits] g designated Subcommittee made
a determination as wel-1 as any documentary evidence which
NFA int.ends to present aC the hearing and. a! the discrecion
of Ehe Membership committee or Iits] a designated Subcomrnit -
tee, present oral or written argument.

(b) Upon noEice of Ehe time and pface of an oral hearing, the
parties may elect Eo participat.e by telephone. To effect
such an elecEj-on, a party shall fj-l-e a notice with NFA's
Legaf Docketing Departments and serve a copy on all opposing
parties within fifteen days of the dat.e such noEice is
served. The filing of an election to participate by tele-
phone will be deemed a waiver of t.he party's right to a fufl
oral hearing on the parlies' material disputes of facE. The
Membership Committee or [its] a desJ-gnated Subcommit.tee

r o\
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shall order a gelephonic hearing only if aII parEies to the
nrnnccdi ?'r.y Fl ar'f crrnh r nrnaazlrrra Crrnh f al anhani c ha;^--Jrr-ng
shalf be hel-d in accordance with che procedures set f ort.h in
t.he order, FoIlowing the telephonic hearing, the Membership
Committee or Iits] a designated Subcommittee shall issue a
wrieten decision in accordance $riEh the standards set forth
in paragraphs (a) and (b) of Rule 507.

Rule 507. Decision of Menberehip Cornnitstee or a Deaiqnated Sub-
couEri!tee.

(a) StandardE of Proof. The wrj-Eten decisj-on of the Membership
Committee or Iits] a designated Subcommittee shal] specifi-
cally consider whet.her NFA has shown by a preponderance of
the evidence that the applicant or registrant is subject to
the staEutory disqualification from registsration set forth
in the Notice of Intent and, where appropriace:

(1) in actions involving stalucory disquali f icat ions sets
forch in section 8a(2) of the Act., whether the appli-
canf or registrant has made a clear and convincing
showing that, notwithstanding the exiiEence of the
statutory disqualificat.ion, full, condi!ioned or
restricted registration woul-d not pose a substantial
risk to the pubIic,. or

Q) in actions involving statutory disqual i f icat ions set
forth in Sections 8a(3) or 8a(4) of the Act. whether
the applicant or registrant has shown by a preponder-
ance of the evidence that, notwithsEanding the exis-
tence of t.he scatutory disqual i ficat ion, ful-l, condi-
tioned or restricted regisEration woufd noc pose a
substant.ial risk to the pubIi.c.

(b) Findinga. In making its writtsen decision. Ehe Membership
committee or [its] a designated Subcommittee sha]I set forth
facts maEeriaf tso ils conclusion and provide an explanation
of its decision in light of the statut.ory disqual i f ication
set forth in t.he Notice of Intent and, where appropriate,
its findings regarding:

(1) evidence mitigating the seriousness of t.he $rrongdoing
underlying t'he applicant's or registrant's staLuEory
disqualificat.ion;
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(2) evidence chat the applicant or registrant. has undergone
rehabilitation since the time of tshe wrongful conduct
underlying the st.atut.ory disqualification; and

(3) if the person is an associat.ed person or intsroducing
broker or an applicant for registsration in eit.her
capacity, evidence Lhat the applicant's or regist.rant's
regfislration on a conditional or restricted basis would
be subject to supervisory controls 1ike]y bot.h co
detect future wrongful conduct by che applicant or
registrant and protect the public fron any harm arisingf
from such conduct. Any decision providing for a condi-
t.ioned or restrict.ed registration shall tsake into
consideracion che applicanE's or registsrant's stalutory
disqualificaEion and Lhe time period remaining on such
sEatuEory disqual i ficaE ion. Such decision shafl fix a
E.ime period after which the associated person and his
sponsor or the inEroducing broker and iEs guarantor may
nFf if i-\n |. ,.r I ifr- .rr mcrdi frr f hF ..ln.litions or restfic-
tions in accordance wiLh Rule 510.

14) if t-he narqrtn ie: flnnr lrrnkcr- .)r f l.\.\r ir.e.lar ^1. an"_ -=-=-:z:l=--:-=-=f4==--::=-
apolicanE for reqistration in either capacity. evidence
Ehat the appficant's or reqistrant's reqistraEion on a
condiEional or restricted basis would be sub'iect Eo
conErols IikeIv both to detect future wronqful conduct
bv the appl-icant or reqistrant. and procect Ehe DubIic
from anv harm arisinq from such conduct. Anv decision
orovidinq for a condiEional or restricted reqistration
shalI t.ake into consideracion the applicant's or re<tis-
trant's statutorv disqual i-f icat ion and the ti-me period
remaininq on t.he sEatutory disqualificatsion. The
decision shall fix a time period after which Ehe floor
broker or fLoor t.rader may petition to lift or modifv
the conditions or rest.rictions in accordance with Rule

Rule 508. ordera.

(a) FinaL Ordels and Withdrawale of Nolice of Inten!. A1I
orders granting, denying, conditioning, restricting, sus-
pending or revoking registration under this Part 500 (except
an inE.erim order suspending registration pursuant to Rule
504 (b) (?) (B) or Rule s05 (b) (7) (B) [50s (g) (2)] ) and all
orders denying motions to vacate default. orders pursuant to
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Rule 504 (d) sha1l become a final order of NFA on the daEe of
service upon the applicant or registranc. AIl Withdrawafs
of Notice of InEent lissued] shall become finaf on the date
of service upon the applicanE or regiscran!. A copy of each
finaf order and withdrawal of Notice of Intent issued by NFA
shal-l- be served upon the Commission ac Ehe same time iE is
served upon Ehe applicant. or regisErant. A1f final orders
shal-l inform Lhe applicant or registrant of his right to
petition the Commission for review under Section t7 (o) of
Lhe act and applicabl-e Commission Regulations and of t.he
right to petition t.he commission for a stay of the effeccive
date of the final order in accordance with Commission Regu-
lation L7t-.22 .

(b) Ef fect,ive Date. Any final order of NFA or withdrawal of
Notice of Intent issued under this Part 500 shall become
ef fect.ive thirty days af t.er the dace of service of the order
on the applicanE or reg,istranE, excepE as otherwise directsed
hw the Commi ss irln nrrrqrr:nl- l-.) f'FTf' Re.flll at i ons. Pert 171.

Rule 509. se!tslements.

(a) wtren offere May be Made. Parties may propose offers of
seLt.lement aE any time during the course of the proceeding.
A1l- offers of settlernent shall be in writing.

(b) contsent of Offer. Each offer of settlement made by a
respondent shall:
(1) acknowledge service of the Notice of Intent;
/.\ -r-l I FL^ -i,,*l ^,\zt 3 *.*-dictsion of NFA with respect to the

matsters set forth in the Notice of Int.enc;

(3) include a waiver of:
/^\ - L^^*i*-\d,, a rlea ! rrrY,

rEl\ :l 'l nnat -horri na nvnaarlrrrae

(C) Commission and judicial review, and

(D) any objection to NFA staff's participation in the
consideration of the offer by the Membership Com-
mittee or Iit.s] a designated Subcommittee;
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(4) stipulate the basis in the record on which a final
order may be entered, which basis may consist solely of
t.he Notice of Intent and any findings contained in lhe
offer of seLtlemenc r and

(5) consent to the ent.ry of a final order reflecting Ehe
terms of settlement agreed upon, including where appro-
hrr.t-a.

(A) findings t.hat t.he respondent is disqualified from
registration under Section 8a(2\, 8a(3) or 8a(4)
of t.he Act, and

(B) the revocation, suspension, denial or granting of
fu11 registration or i-mposition of conditioned or
resLrict.ed registration.

(c) Subnission of offer. offers of settlement made by a respon-
dent shall be submit.ced in writing !o NFA staff, which shall
present them to the Membership Committee or [its] a desig-
nated Subcommitt.ee wit.h st.af f 's recommenda!ion. NFA sEaff
shatt inform the respondent if the recommendat.ion wil-l be
unf avorabl-e, in which case the offer sha11 not be presented
to tshe Membership Committee or Iits] a des j-gnated Subcommit-
tee unl-ess the respondent so requescs. Any offer of setEle-
ment noc presented to the Membership Committee or [its] a
designated Subcommittee shall be nulI and void wit.h respect
to any acknowledgment, admission, waiver, stipulation or
consenc contarned therein and shall not be used in any
manner in the proceeding by any party thereto.

(d) Acceptance of offer. The offer of selElement will only be
deemed accepEed upon issuance by the Membership Committee or
r.its^r - ^^^r ---ted Subcommittee of a final order based onL-LL5l g qsDr!jrra

the offer. Upon issuance of the finat order, the proceeding
sha1I be terminated as to the respondent. invoLved.

(e) RejecEion of offer. when an offer of set.El-ement is rejected
by the Membership CommicE.ee or Iits] q designated Subcommit-
tee, Ehe party making the offer shall be nocified by NFA
staff and the offer of settlement shal1 be deemed witshdrawn.
A rejected offer of seEtl-ements and any documents relating
thereto shal1 noc constiLut.e a part. of Ehe record in the
proceeding. The offer will be nul1 and void with respect. Eo
any acknowledgrnent, admission, waiver, stipulation or con-
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sent conEained therein and shall not be used in any manner
in che proceeding by any parcy thereto.

Rute 510. Procedures tso L,ift or Modify condiliong or Reetric-
tsions.

(a) Petition. The regisErant and.--lghe-n--epp-Uleblq his sponsor
^r drr:r-:rri- .\r m:rr fila a nFf i 1-i.\h F.\ 1if!- .\r madi frr l-hevt :Jqq!q^.sv

conditions or restrictions on Ehe regisErant's regisEraclon.

(1) The peEiEion may be filed af t.er Ehe period specified in
Ehe final order imposing Ehe conditioned or restricted
registsration.

Q) In the pecition, Ehe registranE and. when applicable.
his sponsor or guarantor shall be limited to a showing
by affidavit. thaE. the condit.ions or restrict.ions set
forth in the final order have been satisfied. The
affidavit. of a sponsor or guarantor must be sworn tso on
behalf of the sponsor or guarantor by a person with
acEual" knowledqe of the reqistrant's ac!ivitsies.

(b) Reaponse.

(1) Witshin t.hirty days of receipE of the petsiEion pursuant
f.\ rrara.rranh (a) of Fhis Rulc. NFA sEaff shall file a
response. The response shal1 include a recommendat.ion
by staff as Eo wheEher t.o continue the condi!.ions or
restsrictions, modify the conditions or restricti.ons or
allow for a ful1 regisEraEion.

(2\ If NFA staff agrees with the peEiE.ioner's request tso
1ift. or modify conditsions or restrictions on Che petsi-
tioner's regisEracion, it. shall so recommend to the
Membership Committee or [its] e designaEed Subcommit-
tee. Such recommendation will only be deemed accepted
upon issuance by the Membership Committee or Iits] a
designated Subcommittee of an order Iifting or modify-
ing che conditions or rest.rictions on the peEitioner's
regist.rat ion .

(c) oral llearing. If NFA sEaff requests a continuaEion or a
modificatsion of the conditions or restrictions on the regis-
tration other lhan in accordance with the tserms of the
petition, the Membership Committee or Iits] e designated
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SubcommiEtee shall, wj-thin thircy days of the date that Ehe
response is fifed pursuant to paragraph (b) of this Ru1e,
determine whelher an oral, hearing is appropriate to che
resol-ution of the reqisErant's peEition.

/ l I Tf l-ha t--r.^-.*,- 
"^--r 

aa^^ .'a- li f ql r ,'lac'i .t..1-a.l
Subcommiccee determines that an oraf hearing is appro-
priate, it shall notify the parties of ils deEermina-
tion and shall schedule and conduc! an oral hearing in
accordance rrith [Ru].e 5061 CFTC Requlations 10.51
throuqh 10.81. Foffowing the hearing, t.he Membership
com(nittee or Iits] e designated Subcommittee shall
issue a wriEten decision or an order.

Q) If the Membership CommiEtee or [its] a designated
Subcommittee concludes tha! an oral hearing is unneces-
sary, it sha]l notify the parties and issue a written
decision or an order.

EXPI,A}TATION OF PROPOSED A!,IENDMENT S

At it.s I'rlay 20, 1993 meeting. NFA's Board resol-ved to
accept the auEhority to conduct adverse proceedings regarding
floor broker and ffoor trader registrations if so requested by
the Commission. The proposed amendmenls establish procedures for
conducting such proceedings, if, in fact, the Commission dele-
gates such authorit.y to NFA. The amended rufes closely track Ehe
Commission's Part 3 Rules governing its handling of adverse floor
broker and fLoor trader actions and NFA's rules for conduct. ingt
other adverse proceedings, The revj-sed rul-es further provide
that Ehe Membership Committee conduct adverse proceedings regard-
ing ffoor broker and floor trader registsrations and that a
Subcommittee conducting such a proceedj-ng consist of at least
three persons. the majority of whom are members of the Membership
Commictee and the remainder of whom are floor brokers or floor
traders drawn from a lis! approved by the Board, Fina11y, the
amended rules contain technical- and stylistic changes intended to
make tshe rules more readabl-e and understandable.

NFA respectfully requests Ehats the Commission review
and approve the proposed amendments to NFA Bylaws 305 and 708 and
NFA Registration Rul-es 101-. 201-. 203, 501-, 502, 504, 505. 505,
507, 508, 509 and 510. NFA requests that these amendments be
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decl.ared effective upon receipt by NFA of the authoriEy to
conduct adverse proceedings regarding floor broker and floor
trader registrations .

RespeqtfulLy submi

General CounEel

DJR : ckm ( sub\ fbf t )

cc: Acting Chairman Barbara Pedersen Holum
CommiEsioner Sheila C. Bair
Commissioner Joseph P. DiaI
Commiseioner John E. Tu1I, ilr.
Andrea M. Corcoran, Esq.
Dennis P. Klejna, Esq.
Alan L. seifert, Esq.
Susan E. Ervin, EEq.
IJawrence B. PaEent, EEq,
David Van Wagner, Esq.

tted,

/^-



DIVISION OF
IRADING AND MARKE-IS

COMMODITY FUTURES TRADING COMMISSION
2033 K Street, NW,Washington, DC 20581

(202) 254 - 8955

Q02) 254 - 8010 Facsimile

March 14, 1994

Mr . Daniel 'J . Roth
General Counsel
National Fucures AssociaEion
200 wesE Madison Street,
Chicago, rllinols 5O505

Re: Proposed AmendmenE. s to Byl-aw 708 --
Qualiti.cations and Obfigations of Mefl cers of
NFA CornmiEtees

Dear Mr. Roth:

By l-eEter daEed March 8, f994, and received by Ehe
Commisiion on March 7l , 7994, the NaEional Fututes Association
( "NFA") submittsed che above - referenced proposal- to E,he cofitrnission
as part of a larger submission. NFA'g submission did noE invoke
tshe ,'tsen-day,, pr6vision of Sect.ion t7 (j) of Che Conmodity
Exchange AcL (nAct.u). However, NFA latser agreed- chaE the
oivisi6n of Trading and Markets ("Division") could handfe the
proposed anendmenta to NFA Bylaw 708 under the "ten-day"
iroirisiott, which permiEs a pioposaf Eo become effecLive tsen days
lfter Commission ieceipE unless t,he Commission det,ermines t'o
rewiew Ehe proposal for approval and so notifies NFA.

Please be advised t,hat che Division has examined the
proposed amendmenEs to Bylaw 7og and has decided noE co review
Lh"- ptopo""d amendmenE.s, 

- as prowided under SecEion 17(j) of the

"{ l" 
5 at i !./

|4AR T i994

OENERAL COUNSEIS
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I lt I I 200WMADISONST..CHICAGO,lL.60606.3447.r3r2)781n300

May 4, 19 94

Ms . .Tean A. Webb
Secretariat
CommodiEy Futures Trading Commission
2033 K St.reet, N.W.
r,r - ^L.l --F ^*wasnlngEon, Lr . u. 2058L

Re: National Futures Associat.ion: proposed Amend.ments to
NFA Bylaws 305 and ?08 and NFA Registration Rules 101.20t, 203, 501, 502, 504, 505, 506. 507, 508, 509 and
>IU

Dear Ms. Webb:

By leEter dated March Bt 1994, National FuEures AssocL-ation ("NFA" ) submitt.ed to the Commodity Futures Trading Commj.s _

sion (',Commiss j.on" ) for its review and approval proposed amend.-
ments to the above - re ferenced NFA Bylaws and RegistraEion Rules
which were approved by NFA,s Board of Directors on February 24,L994. Since thaE time, certaj_n inaccuracies in the submisiionletter have been brought to NFA,s attention. The inaccuraciesaffected the foli-owins rules:

NFA Bylaw 305;
NFA Registrat.ion Rule 203 (a)
NFA Registrat j-on Rule 501(a)
NFA Registration RuIe 504 (b)
NFA Regislration Rule 505 (a)
NFA Regist.ration Rule 505 (b)
NFA Registrat.ion Rul-e 508 (a)
NFA Registration Rule 510 (c)

(r_l_);

(?) (A) ;(5);
1) , (a) and (6);
and

1)

NFA has corrected those inaccuracies and hereby substitutes thefollowing text for the te)<t contained in the l4irch 8 , f994submission letter. Additionally, NFA has not incLuded the textof the proposed amendment to Bylaw ?OB because bv letter dated
March 14 ' L994 the commissi-on i-nformed NFA thac it decided noc E.oreview the proposed amendment .

THE PROPOSED AMEIIDMENTS

proposed amendments t'o NFA Bylaw 305 and NFARules 1Ot_, 20L, 2O3, 501, 502; 504, 505, 505, s}.t,
510 are as foLlows (addit.ions are underscored andbracketed):

'1ne
Padi ct-?.r- i^h

508, 509 and
del-etions are
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BYIJAWS
OF

NATIONAIJ FUTURES ASSOCIATION

*:l*

CIIAPTER 3
MEI{BERSHIP AND ASSOCTATION WITII A MEMBER

Bylarc 305. Registration Rules.

Subject to Articles III and XI and Byla\,/ 150G, the
Board shalf adopt Registration Rules in accordance with which NFA
shall perform the portion of t.he registration functions under the
Act which it is required or authorj.zed by the Commj_ssion to
perform pursuanE to Section 8a(10) or Section t-7 (o) of the Act.
and in accordance with which NFA shal"l- determine proficiencv for
purposes of determining fitness t.o be registered under the i,ct
(except vrieh respect to floor brokers and floor traders) and for
purposes of determining membership qualification under By1aw
301(d) , which rules shall- be deemed a part of these Bylaws.

***

REGISTR,ATION RI'LES

***

PART 1OO. DEFINITIONS

RuIe 101. DefiniLions.

As used in these Rules --
***

(b) "AppIicant" - means a person seekj-ng registrat.ion under the
Act as a futures commission merchant, introducinq broker,
commodity pooL operator, commodity trading advisor or lever-
age transacEion merchant, lor as] an associated person of
anw of l-he f orcooi no f I crcrr hrcrker r,lr. f I aar tr=rf ar
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(o) 'rRegist,rantrt - means a person regist.ered under the Act as a
futures commission merchant, introducing broker, commodity
pool operator, commod.iE.y trading advisor or Ieveraqe trans-
action merchant, lor as] an associated person of any of Che
€^---ai na El^^r broker or floor frgdgg.

PART 200. REGTSTRATTON REoUrREIrtElf,rS AND PROCEDURES

Rule 201. Regl-Btration Requirement.a and Proceduree.

NFA shalf perform registration functions in accordance
with the provisj-ons set forth in these Rules for persons other
chan floor brokers and floor traders for whom it has been qranted
registration responsibil-ities pursuant t.o Sect.ion Ba(fO) oi
Section 17(o) of the Act. NFA shall perform registration func-
tions wit.h respect. to persons required to register under the Act
as floor brokers or floor traders in accordance with aI1 of the
Regul-ations governing the registration of floor brokers and floor
traders contained in Part 3 of the Commission's Regulations,
excepc that RuLe 203 of these Rules shatl govern floor broker and
f I onr Fr:rier rerri ql- r^f i crn f cec p^rj- qnn .lf Fha prrl ac ch-al I
qovern adverse reqistration proceedings invol-vinq floor brokers
or floor traders and Part 700 of these Rules sha11 govern access
to and certification of floor broker and f l-oor trader records
maintained by NFA.

-3 -

Rule 203. RegiEtration Feea.

(a) Amount.

it lf ll

(11) Digqualification Fee. A written submission Co the
IPresident] Membership Committee or a desiqnated Sub-
committee filed under RuIe 504 lor 505] shall be accom-
panied by a fee of 91,OO0 for the first submission
only. The fee sha11 be refunded if lthe president or]
t.he Membership Committee or Iics] q designated Subcom-
mittee finds that the applicant or registrant is not
subject. to a st.atutory disqualj_fication.
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PART 5OO. PROCEEDINGS TO DEIiTY, CONDITION, SUSPEIID,
RESTRICT AND REVOKE REGTSTRATION

Rule 501. Autshority !o Deny, Condition, Suspend, Reslrict and
Revoke Registsration.

(a) Recristration of FutureE Conmiggion Merchants, Inlroduciltq
BrokerE, Comoditv Pool Operators, CorEloditv Tradinq Advi -
EorE. Leweraqe Trangaction Merchantg and Associaled peraorra.
NFA may refuse to register or register conditionally, any
person applying for registration as a fucures commission
merchanc, introducing broker, commodity pool operator,
commodiEy trading advisor, leverage Eransaction merchan! or
associated person of any of the foregoing, or suspend,
restrict or revoke the regist.ration of any registrant in
those caE.eqories. based upon the standards of fitness set
forth in Ehe Act.. fnEerim Orders and Final lwritten]
Io]Orders denying- [or] revoking Iregistration] , Iregister-
ingl condition IaI]-yl jlg, suspending or restrict.ing registra-
t j-on sha]1 be made by the Membership CommiE.tee or [its] a
designated SubcommiEtee in accordance with the procedures
set forth in Part 500 of these Rul-es. Such designat.ed
Subcommittee shal-l consist. of three members of the Member-
chrn r-ammi reaa In cases Submitted h1' 1-ha Draci.tahi F. thevt rtLv

Membership Committ.ee or Iits] a designated Subcommittee,
regist.ration shafl not be granted pending a final determina-
Eion by the Membership Committee or Iits] 4 designated
Subcommittee. No mefi oer of the Membership committee or

"--'---.red Subcommittee shal_I either review 3 ;ccr.i s-LrLDI q uEE'rgtrd,Leu o LrrJlj(Jll[llr L L c:c sir.lcaJ-I crLrre! I'evl.ew cL Ic:J+s
tration maCter or participale in a registration action if
the member, or any person with whom t.he member is connected,
has a financial-, personal or olher direct interest in the
matter under cons ideraE ion .

(b) Reqielration of Floor Brokere and FLoor Traders. NFA mav
refuse to reqister or reqister conditionallv, anv person
apolvinq for reqistration as a floor broker or floor trader.
or suspend, restrict or revoke the reqistration of anvperson reqisEered as a floor broker or floor trader. based
lrnon l-he sr,andards of fitness sFf f.)rfh in t-ha A.f TnfF".im
Orders and Final Orders denvinq, revoki-nq. condit.ioninq,
susoendinq or restrictinq reqistration as a floor broker or
floor trader shall- be made bv the Membership Committee or a
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desiqnaced Subcommittee in accordance with the orocedures
set fort.h in Part. 500 of these RuLes. Such desiqnated
Subcommittee shall consist of at least three persons, the
m:inri f rr nf urhnm :ra mamharc 

^f 
iha Maml-rarcl..in //r^n- i r-F-^ ^-rMembership Conmitte= -,,*the remainder of whom are reqistered floor brokers or floor

t.raders approved bv NFA's Board of Direct.ors to be a member
of such Subcommittee. In cases submiCted by the president
to the Membership Committee or a desiqnated Subcommittee,
reqiscration shal-l- not. be qranted pendinq a final determi-
nation bv t.he Membership Committee or a desiqnat.ed Subcom-
mittee. No member of the Membership Committee or a desiq-
nated SubcomrniLtee shall- either review a reqistrat.ion matter
or part.icipate in a reqistraEion action if the member, or
anv person wit.h whom the member is connected, has a finan-
ciaf, personal or ot.her direct inEerpqi- in t-ha m.t-F6r ,,nder
consideraEion.

RuLe 502 . General Proviaions.

(a) service.
(1) For purposes of any proceeding to deny, condition,

suspend, resErict. or revoke registration, service upon
an applicant or registrant wilf be sufficient. i-f mailed
t1\-' .-prl- ificd m:iI rai.rrrn ra.'aint- ra. racr- a.l Aal irra*an!evv+ye

Eo Ian] a qenerally recoqnized overnight courier ser-
vice or del j-vered to a messenger service, properl-y
addressed to lhe applj-cant or registrant at the address
shown on his most recent registraE.ion application or
=nrr :mann--FF r-hereEo. Service will he comnl Ff F rryr.rnvv ,yrs uE svv4
mailing, delivery to Ian] a senerall"v recosnized over-
ni rrhr narrri ar <crvi.'c rrr dol i rrcrr,' t-o Y€! -Ervice. Where a part.y effects service by maiI, t.he Lime
wiE.hin which t.he person served may respond EhereEo
shall be increased bv lhree davs.

()\ 
^ ^^h!' ^# --rr -otice served in aCCOrdarr.a wifh n.ar^_

t.his Rul,e also shal l he serrred trnon'yr4PII \d,/ \r-,, \J! Lrr-LE I\.L[I(:: c(l.Ei(J i:'tlcttr veu q!/vrr.

(A) [A] any sponsor of the applicant or regisErants! if
che applicant or registrant is an j_ndividual reg-
istered as or applying for regi-stration as an
associated person and such sponsor,s guarantor, if
anv; OI
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(B) [A]any futures comrnission merchant which has
entered inEo a guarantee agreement pursuant to
CFTC Regulation 1.10(j) with an applicant or reg-
isu.rant applying for registration as or registered
as an introducing broker [. ] ; or

(C) anv contract markeE that has qranted or is review-
inq an appl-icaiion for tradlnq privileqes if t.he
applicant or reqistrant. is an individual reqis-
tered as or appfvinq for registration as a ffoor
broker or ffoor trader.

(3) DocumenEs served by an applicanE or registrant upon NFA
under this part 500 shall- be considered served or filed
onJ-y upon actuaf receipt by the Legal_ Docketing Depart-
ment of Nat.ionaL Futures Association, 200 West Madison
Street, Chicago, I1l-inois 50606.

(b) E:ctensions of, Time for riling.
(1) Except as otherwise provided by law or by these Rules,

for good cause shown, t.he Membership CommiCtee or Iit.s]q designated Subcommittee before whom a proceedj_ng
l-rr^,,^LF "-der these Part 500 Rr: l es i s thcn nend.i ncr!!euyrrL urrQ.eI Lnese .HarE 5UU KL___ __ ---_.- -_--__--,r, OD
their own motion or the motion of a party, may aE. any
t.ime extend or shorten the Ei-me limit nrescribed b'"--------- -tsuch Rufes for filing any document. In any instance in
which a time fimit. is not prescribed for an action Eo
be taken concerning any matter, the Membershi-p Commit-
tee or [its] a designat.ed SubcommitEee may seE. a time
limit for that action.

t)\ 41.\d6hi avr'aordinary circumstances. in anrr instance rn
which a t.ime limit t.hat has been prescribed for an
action to be taken exceeds seven days from the date of
the order or Rufe establishing Ehe time Iimit., requests
for extension of time shal} be filed at least fj-ve days
prior to the expiration of che time l-imit and shafl
explain why an extension of time is necessary.

(c) Section 8a(2) (E) Disqua1i fication. NFA will- not initiare a
proceeding based on a st.at.utory disqual i f icat ion set. forth
in Section 8a(2) (E) of the AcE i-f respondeat superior is the
sole basis upon which an applicant or registranl may be
found subject to such st.atut.ory disqualificacion.

-6-
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Rule 503. Withdrawal of Applicalion for Regist,ralion.
(a) Whenever informat.ion comes Co the attention of NFA that an

applicanE for registrat j-on in any capacity may be disqualj_-
fied from registration under Section 8a(2), 8a(3), or Ba(4)
of t.he Act, the Vice-President of Compliance or the Vice-
Presi.dent's designee may serve wriEcen notice upon t.he
applicant which shall specify rhe sEatutory disqualifica-
t j-ons to which the applicant may be subject and notify t.he
applicant that.:

(1) the rnformation, if true, is a basis upon which the
applicant's registration may be denied;

(2) unless t.he applicant voluntarily wiEhdraws his applica-
tion, it may be necessary to j-nstitute the denial
procedures described in Part 500 of these Rules; and

(3) if che applicant does not confirm in wrj-ting that he
wishes Eo have his application given further consider-
ation, his application wiLl be deemed to have been
withdrawn.

(b) The applicant must serve the \rritten confirmation referred
to in paragraph (a) (3) of this RuIe upon NFA's L,ega1 Docket-
ing Department wit.hin twenty days of the daEe Ehe writE.en
notice from NFA was served.

RuIe 504. Procedureg Governing Applicants and Registranta, Except
Floor Brokere and Floor Traders, Diequalified Fron
RegiEtralion Under Section 8a(3) or 8a(4) of the Act
.and Applieanta, except Floor Brokers and Floor TraderE,
Diequalified From RegiEt,rat,ion Under Section 8a(2) of
the Act,.

(a) Applicant,s subiect to a Sect,ion 8a(2), 8a(3) or 8a(4)
DiBcrualificatsion and Reqiatrants Subiect tso a Section 8a(3)
or 8a (4) Dissualification.

(1) [(a)] Notice of Intent. On the basis of information
whj.ch NFA [it] has obtained, t.he president of NFA
may at any time serve a Notice of InE.ent upon any
person registered or applying for registralion in

-'7 -
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any capacrty except t.hat of f l_oor broker or floor
j-r:dor ql--Fi-- t-L-F.

(A) t(1)l NFA alleges and is prepared to prove
that the applicant. or registrant is
srrLtiFa:f fal 6nt 

^r 
m.\rc af rhc ct_2Frrr. ^r'disqualificat.ions set forth in Section

8a(2), 8a(3) or 8a(4) of the Act;
(B) t(2)l the al"legations set. fort.h in the Notice

of Intent, if true, constituLe a basis
upon which registrat.ion can be denied,
conditioned, suspended, restricted or
revoked (if the Notice of Int.ent pro-
poses conditioning or restricting regis-
tration. the Notice shal1 specify the
proposed conditions or restrictions) ;

(c) t(3)l the applicant or registrant. is entitl"ed
Eo have Ehe Membership Committee or
[its] a designated Subcommittee consider
vrritten evidence of the type set forth
in paragraph (a) (2) t(b) I of this RuIe.
The Not.ice of Intent shall inform the
applicant or regiscrant of the pro-
cedures which will be followed if no
written submission is made in accordance
with t.his RuLe; and

(D) t1a1l if an applicant for registration has
been granted a temporary license, such
t.emporary license shall terminate five
days after service on the applicant of
the Notice of Intent..

(2) t(b)l written Responae to the Nolice of Intent.
(A) t (1)J In response to a Notice of rncenE alleg-

ing a disqual if icat ion from registration
set forth in Section Ba(2), 8a(3) or
8a(4) of the AcE., E.he applicant or reg-
iscrant may submit a wriEten response
r.hal Ianair1.r fh6 ^f i-l^^ alI^-^cr-LrEvd-
tions establishing the statutory dis-
qualification, including evidence as to:
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( i ) the appl icant ' s or registrant ' s
ident i ty ;

(ii) the exisLence of a clerical error
in any record documenting the st.at-
ut.ory disqualif ication;

(rii) the naEure or date of the stat.ut.ory
disqual if ication;

(iv) the post-conviction rnodification of
any record of conviclion; or

(v) Ehe favorable disposition of any
appeal- .

(B) t (2) I The applicant or registrant shall st.ate
the nature of each challenge in the
response and submit an affidavit. to
support facts materiaf to each chal-
Ienge. In t.he response, if t.he person
is not an associated person or an intro-
ducing broker or an applicant for regis-
tration in either capaciE.y, the appli-
cant or regist.ranL also shall state
whether it incends to show that.. not-
withsEanding' the accuracy of the allega-
t.ions set f ort.h in the Notice of Incent,
its registration wou]d pose no substan-
tial risk to t.he public. If the person
is an associaEed person, an introducing
broker or an applicant for registration
in either capacity, the applicant. or
regist.rant also shal1 sEate wheCher he
intends to show that, notwithstanding
Ehe accuraey of Ehe al-l"egations se!
fort.h in tshe Notice of Incent, his fuII,
conditioned or resLricted registratj_on
wouJ-d pose no substant.ial risk to the
public. If the associated person or
introducing broker or applicant. for
rcati ql-r^rf i on i n a i i-har .rn:ni i1r i hl- an.la
to make such a showing, such person also
must submit a letter signed by an offi-
cer or general part.ner authorized to
bind t.he sponsor or the quarantor. Such
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Ietter must state that the sponsor
agrees to sign a supplemental sponsor
Certification Statement or the guarantor
agrees Co sign a Suppl-emenE.af Guarantor
Certification Stacement and supervise
compliance with any condilions or
rescrict.ions that may be imposed on the
applicant or registrant by the Member-
ship Commictee or litsl a des.i.gnated
Subcommittee: provided, Chat wit.h
respect to such sponsor or guarantor:

I i ) | 1A) I an :riirrrti -rt. ^rrr nuanaazri -a
brought by or before: (a)
t (i)l the Commission, pursuant
Eo the provisions of Sect.ions
5(b) . 5(c) , 0c, 5d, 8a or 9 of
che Act. or (b) t(ii)l NFA,
pursuant to NFA Compl iance
Rufes or these Rules, is not
nand i nrr rnd rha
atr!are11l_a,.\r 'i q n^1- erriaia-F f ^uuljLUL uv
any special supervisory obli -
gat.ions imposed by NFA or
agreed to by such sponsor or
guarantor; and

(ii) t(B)l in the case of a sponsor
which is a futures commission
merchant or a leveraqe trans-
acCion merchant, Ehe sponsor
is not subject to the report-
ing requirements of NFA Finan-
cial Requirements Section 5 or
CFTC Regulation 31.7 (b) ,
respect ively .

(3) [(c)] Time for Filing of Response. A written response
to the Not j_ce of Intent must be served upon NFA, s
Legal Dockecing Department wiEhin LhirEy days of
the date of service of the Notice of Intent. upon
the applicant or registrants. Such response musE.
be accompanied by the disquaf i f icat ion fee
required by Rule 203 (a) (r1) .

- 10 -
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(4) [(d) ] Default of Applicant or Registrant t.o Notice of
Intent. If the applicant or registrant fails to
fiLe a tj-mely written response Eo the Notice of
Intent, the applicant or registrant shall be
deemed to have waived his right. t.o submit such
writE.en response, and the facts stated in t.he
Notice of Inten! shall_ be deemed to be true for
the purpose of finding that t.he applicant or reg-
istrant is disqualified from registration under
Section 8a(2), 8a(3) or 8a(4) of the Act. The
Membership CommiLtee or [its] q designated Subcom-
mittee shalL t.hereafter, upon a finding Ehat ser-
vice was properly effect.ed in accordance with Rule
502, enter a finaL order denying, condit.ioning,
suspending, restricting or revoking the regisEra-
Eion. Such finding shall be based upon the evi-
dence of the statutory disqual i ficat ion and the
Notice of Intent wit.h proof of service. In order
Eo prevent injust.ice and on such conditions as may
be appropriate, the Membership CommiEtee or [iEs]
4 designated Subcommittee may set aside a defau]t
order. Any motion to set aside a def aul-t shall be
rnade within a reasonable time, shal1 stat.e the
reasons for Che failure to file and shall sDecifv
the naEure of che proposed defense

(5) [ (e) ] Further Subnieeion in Accordalrce With Rule
504(a) (2) (B) t(b) (2)1. If, in rhe response ro t.he
Notice of Intent. the appl_icant or registrant
states that he intends to make the showinq
referred to in paragraph (a) (2) (B) t(b) (2tl of
this Rul-e, he shalI, within fifteen days after

. f iling such response, f i1e \,rith NFA, s IJegaI Dock-
eting Department a submission which j_ncludes a
stacement of the applicanC or registrant or his
attorney identifying and summarizing the testimony
of each rritness whom t.he appficant or registrantj.ntends to have testify in support of fact.s mate-
rial t.o his showing. Such submission also must
include copies of all documenE.s which t.he appli-
cant or regist.rant intends to introduce Eo support
facts material Eo his showing. fn making a siror-
1ng pursuant to paragraph (a) (2) (B) t(b) (2)l of
this Rule, the applicant or registrant may pre-
SCNE :
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(B) t (2)l
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mitigat.ion evidence relating to the
facts and circumstances surrounding the
di-squa1 j-fying conduct ;

evidence of rehabilitation since the
disqualifyingr conduct; and

if the person is an associated person_!
lorl an i ntrodttr-i ncr l-rrcrLer nr :n :nnl i -
cant for registrat.ion in either capa-
city, evidence Chat the appficanr/ s or
registranE.'s registraE.ion wou]d be sub-ject to supervisory controls, includj.ng
proposed conditions or restrictions
Iikely E.o deEect fuE.ure wrongdoing by
the applicant or regist.ranE. and protect.
the public from any harm arising from
such future wrongdoing .

(5) t(f)l NFA's Reslronse. Within sixty days after the later
of Ehe date the applicant or regj_strant serves a
copy of the response to the Notice of Intent on
NFA (if no further submission j-s to be made in
accordance wit.h paragraph (a) (5) [(e)] of this
Rul-e) or the date the applicant or registrant
serves a copy of E.he further submission made in
accordance with paragraph (a) (5) [(e)] of this
Rule on NFA, the Vice-President of Compliance
shaI1 prepare a response thereto and serve a copy
of the response on the appticant or registrant.
Such response shall- include either:
(A) [(1)] a motion for summary judgmenr staEing

Ehat, based upon the applicant,s or
registrant's response and further sub-
mission, if any, and any ocher material-s
which are attached to the response.
there are no genuine issues of materia]
fact. to be determined and that registra-
tion shoul-d be denied or revoked; or

(B) t (2)J a description of the f act.ual issues
raised in the applicant,s or regis-
trant's response and further submission,
if any, that NFA regards as material and
disputed. Such reply also shal_L incl_ude
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the ident.j_t.y and a summary of the
expected testimony of each witness whom
NFA intends Eo have tesEify at its case-
in-chief and copies of alL document.s
which NFA intends to introduce at such
hearing.

[ (g) ] OraI Hearing. Wit.hin thirr.y days of the date NFA
files its response in accordance with paragraph
(a) (5) [(f)] of Ehis Rule Eo the applicant,s or
regast.rant's response and further submission, if
2nr/ ihF Maml1archin anmnij.t-66 ^' fiF-l -.l^^i^LfuDl ct !]c:>rg_
nated subcommittee sha11 :

(A) t(1)l if Ehe Mernbership Committee or [irs] a
desi.gnated Subcommittee finds, based on
the motion for summary judgment, that a
party is entitled to judgment as a mat-
ter of law, issue an order granEing,
denying. suspending or revoking, the
registration of the applicant. or regis-
trant or wiEhdrawing the Notice of
Intent (such order shall- be made in
accordance with the standards set forth
in Rules 507 (a) and (b) ) .. or

(B) t (2) I if a motion for summary j udgment is not.
filed or if such a motion j_s denied,
notify the parties of the time and place
of a hearing. AE such hearing, the
parties shall be Iimited in Eheir case-
in-chief to presentation of witnesses
and documents listed in previoue filings
except for good cause shown.

[(h)] Ordet. AfEer t.he concfusion of the hearing, the
Membership Committee or Iits] q designated Subcom-
mittee shall make a finding as to $rhether Che
applicant has shown that his registration should
not be denied or conditioned or whether Che regis-
trant has shown that. his registrat.ion shouLd not
be suspended, restricted or revoked and shall
issue an order accordingly, pursuant the standards
set fortsh in Rules 507(a) and (b).
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(9) t(i)l Termination. In the event the sponsor of an
applicanc or registrant. files a Form 8-T reflect-
ing the termination of employment of such appli-
cant or registrant after the issuance of a Nocrce
of Intent but prior t.o the Iissuance] ef fect.ive
date of a Final Order, Ehe Membership Committee or
Iits] a designated Subcommittee may j-ssue a With-
drawaL of Notice of Intent j-ndicating that because
the applican! or registrant no longer has a spon-
sor, further proceedings are not warranted.

(b) lRule 505. Procedurea coverningl Registrant,s lDisqualified
From Regist,ration Underl Subiec! t,o a Section 8a(2) DiE-qualification I of tshe Act] .

(1) t(a)l Notice of fntent,. On the basis of information
[it] which NFA has obtained, the presidenE. of NFA
may at any t j-me serve a Notice of Intent upon any
person registered in any capacit.y except that of
floor broker or floor trader sEating that:
(A) t (1)l NFA alleges and is prepared to prove

that. the registrant is subject to one or
more of the scatutory di squal ificat ions
set fortsh in Section 8a(2) of the Act,.

(B) [(2)] the allegations set forth in the Notice
of Int.ent, if true, const.itute a basis
upon which registrat j_on can be suspended
or revoked;

(C) t(3)l the regist.rant is entitled t.o have lhe
Mcml.rcrsh i n (".}mmif f aa .\r- fifcl - .l^-.iaL+eer g qEDf9-

nated Subcommittee consider written
evidence of the type set forth in para-
graph (b) (2) t(b) I of this RuIe. The
Notice of fntent shaI1 inform the regis-
trant of t.he procedures which will be
fol-lowed if no written submi_ssion is
made in accordance with this RuIe:

(D) t (4)l the Membership CommiE.r.ee or Iits] a
desi onaf crl Subcommit.t.ee sha11 .lctcrm'i nc .

based upon such writt.en evidence,
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:i::l;:j':,fi1]i:ffi::.,'i"1"313"''"'
(E) t(5) I if the registrant is found E.o be subject

to a stat.utory disqualificat.ion, the
regi_strant may be suspended and ordered
to show cause why such registration
shoul-d not be revoked.

(2) [(b)] Written Reaponae to the Notsice of Int,ent. In
response t.o a Notice of Intent a1J-eging a disqual-
ification from registration set. forth in Section
8a(2) of the Act, che registranr may submiE. a
writlen response linit.ed in scope t.o evidence
challengi-ng the accuracy of the allegations esta-
blishing the slatut.ory disqualification, including
evidence as to:

A. WCOD

(A) [(1)] the registrant,s idencity;
(B) t(2)l the existence of a cl-erical error in any

record documenting the scatucory dis-
qual i f j_cat ion ;

M t(3)l the nature or date of Che statutory
disqualification;

(D) t(4)l the post-conviction modification of any
record of conviction; or

l-EI t(5)l the favorable disposit.ion of any appeal .

I The registsrant shall st.ate the nature of each challenge
in the response and submit an affidavit t.o support
facts material t.o each challenge.

[(c)] Tiare for Filing of Reeponse. A written response
to the Notice of Intent must be served upon NFA'S
Legal Docketing Department wit.hin twenty days of
the date of service of the Nocice of Intent upon
the registranE.. Such response must be accomplnieci
by the di squal ificat ion fee required by Rul-e
203 (a) ( 11) .

[(d)J Reply to Registrant, g Writ,ten Response. If a
registrant files a \^rritten response pursuant to

{3)

(4)
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paragraph (b) (2) t(b) I of this Rule, the Vice-
President. of Compliance may submit a written repln
to the Membership Committ.ee or a desiqnaE.ed Sub-
commiCt.ee and serve such reply upon the registrant.
within Ehircy days of Ehe daee of such written re-
sponse.

[(e)] Default of Regiatrant to Notice of fnt€nt. If Ehe
rF.tiql-rini faile f^ filc : Fih6lir L,irIE. t en re sponse
to the Notice of Intent., the regist.rant shall be
deemed to have waived his right to submiE such
written response, and the facts stated in the
Notice of Intent shal_1 be deemed true for the
purpose of finding tha! Lhe registrant is di.squal-
ified from registraE.ion under Section 8a(2) of the
Act. The Membership Commit.t.ee or [irs] a desig-
nated Subcommittee shal-f t.hereaf Cer, upon a find-
ing thaE service was properly effected j-n accor-
dance wit.h Rule 502, issue an interim order sus-
pending regist.ration as described in paragraph
(b) (7) (B) t(s) (2)l of Ehis Rure. such finding
shall be based upon the evidence of t.he statutory
disqualificaEion and the Notice of Intent with
nroof of serwi r:e - Tn oralFr F.r r)rFlrFnt- i nirrcr.i naLv !,! E v e.re rrrj u-Lree
and on such conditions as may be appropriate, the
Membership CommiE.tee or Iit.s] g designated Subcom-
mi l-l-ee maw seF aside a defaulC order. Anv mot-ionjart 

"Lv 
u !vr]

to set. aside a default shall be made wichin a
reasonable time, shall state the reasons for the
failure to file and shall specify the nature of
the proposed defense.

I(f)l Initial DeE,ermination. After the receipt of r.he
regist.rant's written response and any reply t.here-
to from lhe Vice-President of Compliance, Ehe
Membership Committee or Iitsj a designated Subcom-
mittee shalL deEermine whet.her t.he regisErant is
disqualified from registration under Seccion 8a(2)
of the Act. Such decermination sha1l be based
upon the evidence of the statutory disqualifica-
tion, the Notice of Intent wich proof of service,
the written response, if any, filed by the regis-

'f an ranl\r crrl-\hi if a.l hrr Fha \Ii aa-<rrIy wr..rLesr^ !erJa]/ 5u!1"!uLeu !I
President of Compliance and such ot.her papers as
the Membership Committee or Iits] A designaEed
Subcommitt.ee may require or permit..
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(B) [(2)] If the Membership Committee or [its] a
designated Subcommit.tee deEermj-nes t.hat
t.he regist.rant is disqualified under
Sectlon 8a(2) of the Act, the Membership
Committee or Iicsj a designated Subcom-
mittee- within Ehirty days after receipc
of E.he registrant, s writ.t.en response, if
any, and any reply thereto, shal1 issue
an i-nterim order suspending lhe regis-
tration of the registranc and requiring
hj-m to show cause within twent.y days of
the date of such order why, notwith-
standing the existence of the statutsory
disqualification, his regisEration
shou]d not be revoked. The interim
order shafl inform the reqistsrant. of t.he
procedures which will be ioltowed if no
response is made in accordance with this
Rule [. ] :

Ms ,f ean A. WC'lflf l4ay 4, L994

(7) t(S)l Interim Order.

(A) t(L)l If the Membership Committee or litsl a
designated Subcommittee determines that
t.he regist.rant is not. disqualified from
registraE.j-on under Section 8a(2) of the
Act., t.he Membership Commit.t.ee or I j_ts] a
designated Subcommittee shatl lissue a
Wit.hdrawaf of Notice of Intentl within
t-hirtv daws affer rar.cinf af rha roai c-
trant's writ.ten response and any reply
Eheret.o eit.her issue a Withdrawaf of
Nof i ce of TntFnl. .\r i f t- ha Mamhareh.i n
Committee or a desiqnated Subcommittee
determines that the discrualif icat.ion
consl-i Frl-et a qar.j-i.\rl cr f ?\ .li earrr'l i f i -
cation. issue an Amended Notice of In-
tent.. In eit.her event. [. In such With-
drawal of Notice of Intentl , the Member-
chi n /-nmmi1-1-aa ^F tiF-1 - .laal^--f^lLau-l g ucDrvrrd,L-su
Subcommittee shall make a findj-ng t.hat
the registrant. is not disqual-ified from
registration under SecEion 8a(2) of the



NFh

MS A. WCj]D YIay 4, 1994

(i) t(A) I The registration of rhe regis-
trant shaf l- be suspended,
effective five days aft.er t.he
interim order is served upon
l- hF ra.r'i cf r.nF rni -"^L ^,,^urre !LY4rL!e s uu.ll l'us-
pension shal-l remain i.n effect
untif a f inal- order has been
issued.

(ii) t(B) I If t.he sole basis upon which
the registranc is disquali f ied
from registration j-s the exis-
tence of a temporary order,
judgment. [, ] or decree of the
type described in Section
8a (2 ) (C) of t.he Act, t.he order
Eo show cause shal-I not be
issued and Ehe regist.rant
shalf be suspended until such
time as the Eemporary order,
judgment [, ] or decree shall-
have expired, except that in
no event shal1 the registrant
be suspended for a period to
exceed six months.

(8) i(h)l Default of, Regiatran!. If the regisCran! fails to
file a timely writ.ten response to the order to
show cause, t.he registrant shatl- be deemed to have
waived his right to submit evidence in writing on
al-f issues. The Membership Committee or Iits] a
designated Subcommittee shalf thereafter, upon a
finding that service was properly effecced in
accordance with Rule 502, enE.er a f inal- order
revoking, restricting or further suspending t.he
regisE.ration. Such finding sha1l be based upon
t.he evidence of t'he staeutory disqual if icat ion,
any written submission filed by the regisCrant in
response to the Notice of Intent. and any written
reply thereto submit.t.ed by the Vice-president of
Compliance. In order to prevent in'iustice and on
such conditions as mav be appropriate, the Member-
ship CommiEtee or a desiqnaced Subcommit.tee may
set aside a default order. Any motion to set
aside a defauft shal1 be made within a reasonable
time, shaLl stat.e the reasons for the failure to

- ,Llt -
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NFA alleqes and is prepared to prove that the
applicant or reqistrant is sub'iect to one or more
of the statutorv di squal i fications set forth in
Seclion 8a(2\. 8a (3) or 8a(4) of the Act;

(B) the alleqat.ions seE. forth in Ehe NoE.ice of Int.ent,
if t!ue- coDstitut.e a basis uoon whi-ch recristra-
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derense.

(9) I(i)l Termination. In the event the sponsor of a regis-
trant files a Form B-T reflec!.ing the terminatiorr
of employment of such registranc after the issu-
ance of the Notice of Intent [or Int.erim Order]
but prior t.o the effective dat.e of a Final Order,
the Membership Committee or Iits] 4 designated
Subcommittee may issue a Withdrawal- of Notice of
Intent or a Withdrawal of Notice of Intent and
Interim Order indicating thaE because t.he regis-
trant no longer has a sponsor, further proceedings
are noc warranEed.

(10) [(j)l furtner Proceedinge. If an order to show cause j-s
issued pursuant to paragraph (b) (7) (B) t (g) (2)l of
this Rule, further proceedings with regard to such
order shall- be conducted before the Membership
Committee or a desicrnated Subcommittee in accord-
ance with Che provisions of Rules 504 (a) (2) (B)
i(b) (2)l through s04(a) (8) [(i)], sOE, so7, so8 and
5Uv.

RuIe 505. Proceduree Governins Floor Broker and FLoor Trader
Applicants and Reqiatranls Discrualified From Reqistra-
Eion Under Section 8a(2), 8a(3) or 8a(4) of the AcE.

(a) Applicantg Subiect to a Section 8a(2), 8a(3) and 8a(4)
Disquali fication and Reqiatranta Subiect t'o a SecEion 8a(3)
or 8a (4) Diacruali fication.

l+l Nolice of Intent. On t.he basis of information which
NFA has obtained, the president. of NFA mav at anv time
serve a NoEice of Intent upon anv person regist.ered or
appfvinq for reqistrat.ion as a floor broker or floor
Erader sEatinq that:
(A)
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E.ion can be denied, conditioned, suspended,
restrict.ed or revoked ( if E.he NoE.ice of InE.ent.proposes conditioning or restrictinq reqistration,
the Notice shall specifv t.he proposed conditions
or rest.rictions) ;

(C) f he annl i aant .1r rF.ri str:nt- i q cnj- .i rl ed rn h:rror registrant is enti____ __ ^-_.,the Membershi n Commi l-f ep rrr ^ rlaci.rrr:f a.l c'l-\^^n-CommiE.tee or a desiq--___- -*-__...mittee consider written evidence of the tvpe set
f ort.h in paraqraph (a) (2) of this Rul_e. The
Notice of Intent shal_l inform the appficanE or
reqistrant of the procedures which will be fol-
lowed if no written submission is made in accor-
dance wi-th Chis Rufe: and

ln) if an annl i r-:nf for 
".F.tiqf 

r:t- inn h:q hoon arrntazlfor reqistration ha_ _,_-- _-_-.__*
a f emnor; r\,t I i r-ensc srrr-h Fcmnnr:rrr I i r-anca ch-:1 1ense, such temporarv ____---_ _-.-__
terminate five davs aft.er service on the appl-icant
of the Notice of Intent.

Written ReaponBe to lhe Notice of Inten!.
(A) In response to a Notice of Intent alleqinq a dis-

ouafificaE.ion from reqistraE.ion set. fort.h in Sec-
tion 8a(2), 8a(3) or 8a(4) of the Act. t.he appli-
cant or regi-strant mav submit a writ.Een response
chaflenqing the accuracv of the alleqations esta-
blishinq the staEutorv discrualification, includinq
erririanno ic F^.

(i) the applicant,s or reqistranc,s iden-
ti.tv;

(i i ) Fhe c:ci cf an.F af : al arir.a1 arra- in rn"
record docurnentinq the statutorv dis-
-,--t 

.: -'qudr rr lcac lon;
( i i i ) the nel-rrfa 

^r 
d^Fa ^€ l- ha at-rFrit-^r'

discrual i f icati-on;

the post-conviction modification of anv
ra.'.\"'.1 af aarrri ar i ^-____-_ _- *_-^. *__-_..; or
the favorable disposition of anv appeal .
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(B) The appficant or reqistrant shafl state the naEure
of each challenqe in the response and submit an
affidaviE. to support fact.s materiaL to each chal-
I enoe The :nnl i.anf .\r ra.ri ef a'^hr r'l aa aL-1 1

state in the response whether he intends to show
that, nocwithstandinq the accuracv of the alLeqa-
l-i.)ns scf fnrfh in fhe N.)t-ir-e of TnFanl- hic f"t1
condiEioned or restricted reqistration lrould pose
no substantial risk to che public. If so, suchperson also mav submit let.ters and ot.her documents
concerning what conditions or restrictions could.
be imposed and how the floor broker or floor
l- r.idar nr rnnl i cant will_ satisfv anv conditions or
restrictions i,mposed bv the Memlcership Committ.ee
.rr : daqi.rrrrl-ad arrl-rr-nmmi ttaa

{C) Tf in fhe resr)onse fo fhc N.)1- ir'a .\F Thl.arlf t-ha. appl-icant or reqisErant. states Ehat he intends to
make Che showinq referred Co in paraqraph (a) (2)
(R) of l-hi q Prr'l p he nr hic rt-t-nrna" ^1^^ -L^r'1
submit a statement ident.ifvinq and summarizinq the
E.estimony of each wit.ness whom the appLicant or
reqistrant. intends to have t.est.ifv in support of
fact.s material to his showinq. Such submission
also must include copies of all documents which
the applicant. or re(IisE.rant intends to introduce
t.o support facts material_ to his showinq. In
makinq a showinq pursuanc to paraqraph (a) (2) (B)
of this Rule, the appl-icant or reqistrant may
pEe-Ee4E-i

(i) mit.iqation evidence relatinq to the facts and
circumstances surrounding the di squaL i fvinq
conduct ;

(ii) evidence of rehabil- i tar. ion since the disqual-
i €!,i h^ ^^nnr!^F . ^-r

(iii) evidence t.haC the applicant,s or reqistrant.,s
reqi-stration woul-d be subiect Co controls,
incfudinq proposed condi!ions or rest.rictions'I i lrcl rr f .\ dal-ar'f friirria trrar-.lai -^ l.'" Fl"-
applicanE or registrant and protect the pub-
Iic from anv harm arisinq from such fut.ure
wrongdoinq.
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Time for Filinq of ReBponge. A writEen response to the
Notice of IntenE and anv submissions thereto must be
served upon NFA's Leqal Docketinq DeBartment within
fortv-five days of the dat.e of service of the Notice of
Int.ent upon the applicant or reqist.rant..

Default of Applicant or Reqi.slrants t'o Notice of Intent.
;f f he annl i r-:nr or reoi sf ranl- f:i lq F.t f ilc : t.imalrrreqistrant. f ails t.o ____ - __..._-,
written response t.o the Notice of Intent., the applicant
or reqj-Flrant sha]l be deemed to have waived his riqht
to submit a written response, and the facts stated in
FhF N.tt- i nc nf Tnt- Fnt- ch:1 I ha rtcamcri t-n ha rrrra €^r FLa
r'\rrrn/tqF nf f i ndi n.r l. haF f he Ar)nl i.rn|- .)r rF.ri at.rr11r- i chat the applicanr- or ________.-, -_riisorralif ied frnm ra.ricl-12t-inn rrndar qaati^n ar/"\qisE.ration under Sec - - -.. -*,-,,8a(3) or 8a(4) of the Acc. The Membership commi-ttee or
a desj-qnated Subcommittee shaLl thereaft.er, ugon a
findinq that service was prooerlv effected in accor-
dance wit.h Rule 502, enter a f inal- order denvinq.

Ylay 4, 1994

Notice of Intent wit.h proof of service. fn order E.oprevent i-niustice and on such condi.tions as may be
appropriate, the MembershiB Committee or a desiqnated
Subcommittee may set aside a default order. Anv motj-on
Eo set aside a default sha1l be made within a reason-
able time. shall- state the reasons for the failure to
file and shall- specifv the nature of the proposed
defense.

NFA'6 Response. Within thirtv davs after the date the
applicant or regist.rant serves a copv of the response
t.o the Notice of fntent on NFA, t.he Vice-president of
Compfiance shal-l- orepare a response thereto and serve a
copv of the response on the applicant or reqisE.rant.
Such response shall incl_ude eit.her:
lA) : mnfian far err.mmarv iudqment statinq thaC, based

rrnnn rlro =nnl ia ant,s or reqistrant,s response and
further submi-ssion, if anv, and anv other mate-
rials which are attached to t.he response, there
are no qenuine issues of material- fact to be
determined and that reqistration shoul"d be denied
Or revoked; or

condig.ioninq, suspendinq. restri-ctinq or revokinq t.he
reqlstrat.ion. Such findinq shal_l_ be based upon t.he
evidence of the st.atutorv disqual i f icat ion and the
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(R) a .lescri nl- i nn of lhe fe.:f ll,al issrrcc r=iqad ih iha)f t.he factual issueg __-___ r-- _^._
appficant.'s or regisErant, s resDonse t.hat NFA
rcc'ards as mr1- erial and .ji sbltFe.l Tha ranl rr r'l ea
shaLl- incLude the identitv and a summarv of the
expected t.esEimony of each witness whom NFA
i ntcnds fo h.ave lesl i fw at- ifs .:qa- i rr-.'hi of :nd) testifv at. it.s case ___ ____,- *--*
.'.lrli pq nf a l'l 'ior:rrmenf q whi r-h NFL i nt-an^e ralocuments which NFA i.--,---- -_inc.roduce at the hearinq.

Oral Hearina. Within thircv davs of the date NFA fiLes
if< raan.\r, ac in rnnnrul.n^6 -'iFh nrrr*---L /c\ ^t tsL.r^_ )rdance with paraqrar,^^ ,-, -- ,..,-
Rufe to the applicant's or reqistrant,s response, t.he
Membership Committee or a desiqnated Subconmittee
shall-:

(A) if the Membership Committee or a desiqnaced Sub-
committee f inds h: cart nn r- h6 h^f { on_lpr__Slrnrnary
iudqmenE, that a partv is ent.itled to i udqment. as
a m=f-t- a7 nf Ir.___ r, issue an order qrantinq, denyinq,
suspendinq or revoking the reqistration of the
ann l i n=nr- n* *c)qistrant or wiEhdrawinq the Notice
of fntent (such order shall be made in accordance
with the standards seE foreh in Rul-es 50? (a) and
rl.'\ I . ar

(B) if a motion for summarv i udqment is not filed or
is denied, notifv t.he parties of t.he time andplace of a hearinq. At the hearinq, the parti-es
shal l be l'imif Fd in Fhcir r-aqa-in-r'hiaf r. .\ ^-6-sencati-on of witnesses and documents listed inprevious filinqs, excep! for qood cause shown.

Order. After the concl-usion of t.he hearinq, the Mem-
bership committee or a desiqnated Subcommit.tee shafl
make a findinq as to $rhether Che appl_icant. has shown
that his reqistration should not be denied or condi-
I i.\nad nr urhof Lar r-ha vaai -Fv3nF r.ra -t.^,.,- f L-F L.i ^re reqistrant has sho*,, .,,-! ,,,-
reqistration should not be suspended, restrict.ed or

Termination. In L.he even! a1l_ exchanqes currently
sponsorinq the applicant or reqistrant terminate Ehe

of Int.ent but prior to the effective daEe of a Final
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at4ar^ l-ha Manharch i p Committee or a desiqnated Subcom-
mittee mav issue a Withdrawal- of Notice of Intent
indicatinq that. further proceedings are not. warranted.

(b) ReqistrantE Su.biect to a Section 8a(2) Digqualification.
(1) Notice of Int€nt. On the basis of information which

NFA has obt.ained, the President of NFA mav at anv time
serve a Noti-ce of rntent upon anv person registered as
a floor broker or floor trader statinq that:
(A) NFA a1l-eses and is prepared to prove that the

rFarl srr:n1. is qlrbieai i.) .)ha i1?. m.\rF nf tho ci-r,r-
torv disqual i f icat. ions set f ort.h in Section 8a(2)
of the Act;

(B) the alleqations set. forth in t.he Notice of fntenc.
if true. constitute a basis uoon which reqistra-
ti-on can be suspended or revoked;

((-l i-ha ra.ri ctr-.rnt- i a ahi- i i- l6.l r-^_ have the Membership
Committee or a designated Subcommittee consider
written evidence of E.he t.vpe set forth in para-
qraph (b) (2) of this Rule. The Nocice of Intent
shal1 inform the reqistrant of the procedures
whi-ch wiII be followed if no written submi-ssion is
made in accordance with this Rule;

(D) the Membership Committee or a desiqnated Subcom-
mittee shall determine, based upon t.he written
evidence, whether the reqistrant is subiect t.o a
statutory discrualification; and

(E) if the reqistrant is found to be subiect to a
statutorv disqual if icat ion. the reqistranE mav be
suspended and ordered to show cause whv his reqis-
tration shouLd noE be revoked.

(2\ Writt,en Response to the Notice of Inten!. In response
to a NoE.ice of Intent. a1leqi-nq a disqual ificat ion from
reqistration seE forth in SecEion 8a(2) of the Act, the
reqistrant mav submit a written response limited in
scope to evidence challenqinq the accuracv of the
aLlegations establishinq the statutorv discruaLifica-
t.ion, includinq evidence as t.o:
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fA) fha ranri <i-ranl- , c iAanr-ir-a'.

(B) lhe exi sl-en.e of : r'l pri r.al arrar i n rrrr u aaarzl
cloa:lrmenf in.r f hp sl-if1]tc)1.v di qrrrrel i f i z-:i-i nrr.sEat.utorv di squal- i f ______.-,

(C) l-he naf rrrc .)r .l:f F .\f l-ha et- rl- rri^rv Ai -tr,-l : €i ^-
t+on;

{D) l-hF r)a'rsl. -c.)n\r'i..iiar manifi^-Fia- ^€ rnrr yaa^-A ^t-.t-vJ-
^^A\r; ^r; ^v . ^'

(E) fhe f aworal'r'l e disnosifirln 6f enrr :nne:lisoosition of anv ap____.

The reqistrant shal-l- stace the nature of each challenqe
in 

'-ha 
.-; -trl-.hi| -- -+€i'a-...iI-.. -..- r----.^-- -..* su.om].E an arrl.oavLc co suDporE

facts rnaterial to each chal,lenqe.

Time for Filinq of Response. A written response t.o Ehe
Notice of Intent must be served upon NFA, s Leqal Dock-
eti-nq Department wiEhin tt'rentv davs of Ehe daEe of
servi a:F .)f l- he N.\f i .'F .)f Tnt-FnF r!r.r.1rr l- ha ra.ri ct-Y..ni

ReDIv t,o Reqiatrant, E writ,ten ReBponae. ff a reqis-
trant. files a writ.Een response pursuant to paraqraDh
(b) (2) of this RuIe, the Vice-PresidenL of Compliance
mav submit a written repl_y to the Membership Committee
or a desiqnated Subcommittee and serve the replv upon
E.he reqistrant lri-thin thirtv davs of the dat.e of such
wricten response.

Defaulb of Reqistrant to Notice of Intent. If the req-
ist.rant fails to f il-e a timelv written response to the
Notice of Intent, the reqistrant shal1 be deemed to
have waived his riqht' to submit a written response, and
rha fi-fc er-rt-A/l in , the Notice of fntent shal1 be
deemed true for the purpose of findinq tha! the reqis-
trant is discrualified from reqistration under Section
8a(2) of t.he Act. The Membershi.p Committee or a desiq-
nat.ed SubcommitCee shalI Chereafter, upon a findinq
that service was properl-v effected in accordance with
Rgl-e 502, issue an interim order suspendinq reqistra-
tion as described in paraoraph (b) (7) (B) of this nuLe.
Such findinq shall be based upon Ehe evidence of the
statut.orv disqual- i f icat ion and the Notice of Intent
with proof of service. In order to prevent iniustice
and on such conditions as mav be appropriate, lhe



NFh -26 -

rvls. uean A. u/eDD May 4, 1994

Membership Commitcee or a desiqnated Subcommittee may
sef aside a defarr'l t- or.ler Anv m6t-i.|n t-n coj- rciAo :

-staf e l-he reasons for rhe f:iIrrre t- n f i Ia :nri <hr'l I
spe€ifv the 4ature of the proposed defense.

Initial Detenrination. After the receipt of the reqis-
trant's wrj.tten response and any replv thereto from
NFA. the Membership committee or a desiqnated Subcom-
mittee shall determine whether the reqistrant is dis-
orral if ied from re.JisJ-r:t-inn rrndcr ca..t-i.rn c-ra,)\ ^f iha
Act. Such determination shall be based upon E.he evi-
dence of the statutorv disquafification, che NoEice of
Intent. with proof of service, the written response, if

Filad l.rrr tho ra rqistrant, anv written reDlv submit-
led bv NFA and such other papers as the Membership
Committee or a designat.ed Subcommittee mav reouire or
permi-t .

Int,erim Order .

(A) If the Membership CoEmit.tee or a desiqnat.ed Sub--
committee det.ermines Ehat the reqistrant is not
discruaLified from reqistration under Section 8a(2)
of the Act., t.he Membership CommiCtee or a desiq-
nated Subcommitt.ee shall within thirtv davs after
recei r,rt of l. hc r.t.r'i sf ranF' q r^rri f f arr racr\l.\rreo rndreqistranE., s writter- -___-.--_ ---*anv replv thereto ei.ther issue a WiEhdrawaL of
N.rFi.'a .\f Ti'i- Fnl- or- if fhe Mcml-\a1-chin r-.\mrni l-t- aa
.)r e aics i arn:f ed .3rrbr:ommi l-tpF datermi ha< i-h:f f haL SubcommiEtee deE.ern.__-__ ___-- ,--_
disoual i f icat. ion constitutes a Section 8a(3) dis-
oual-if icatior!- issue an Amended Notice of Intent.

E.ion under Sect.ion Ba(2) of the AcL.

(B) If the Membership Committee or a desiqnated Sub-
committee determines that the reqist.rant i-s dis-
oual i f ied ttnder sa.l- i rln R.a (2\ nf t-ha A.,t- t-ha' SecE.ion 8a(2) of tl.- --_-. _--*
Membership Committee or a desiqnated Subcommittee.
within thirtv davs after receipt of Ehe reqis-

- -_-: !L^'r ra qr!.rn <!a i f rnrr =nzt rrrr *anlrr
thereto, shalI iec a :- inr-arin ^-4Cg__S!E!C!_qinS
l.hc ra.ti qtr^l-i.\n .'f i-ha a^adi dt- r.rr- rnA raaririna)n of t.he reqistrant *^^_ -__*--*-.vhim to show cause within twentv davs of the date

In either event, EIe llembership Committee or a
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of such order whv, notwit.hstandinq the exist.ence
of the slatutorv discrualif i-cation, his reqistra-
tion should not be lewoked The int-prim nrdcr
sha'l I i nfcrrm l-hc rp.ri sf r-.anf of rhp nrnr-adrrrac
which will- be followed if no response is made in
accordance wiEh this RuIe.

(i) The reqistracion of the reqistrant shal1 be
suspended, effective five davs af t.er the
inE.erim order is served upon the reqistrant.,
and such suspension shall remai-n in effect
unt.il a final order has been issued.

(ii) If the sole basis upon which the reqrscranc
is disqualified from reqistration is the
exist.ence of a t.emporarv order, iudqment or
decree of the E.vpe described in Section
8a(2) (C) of the Act, the order to show cause
shall not be issued and the reqistrant shaLl
be sttsrrendcrJ rrnl-iI <rrz-h fima:c r-ha-v uqrperrqes urr--, _*_.. _-..._ *_ _^^, temDorary
order, iudqment or decree shall_ have exoired,
a!...aYli_ fhri in no event shall E.he reqistrant
ha crranann-.t f^r a oeriod to cxcFFd SiX
months.

Default of Reqistrant. If t.he reqistranE fails to file
a Eimellr writEen response to the order Eo show cause,
t.he reqist.rant shall be deemed to have wai_ved his riqht
t.o submit. evidence in writinq on all issues. The
Membership Committee or a desiqnated Subcommittee shal-I
thqreafter, upon a findinq that. service was properlv
effected in accordance with Rule 502, enter a final
order revokinq, restrictinq or further suspendinq the
reqisEraEion. Such finding shall- be based upon Ehe
evidence of the statutory disqualificat.ion, anv written
submission filed bv the reg_istrant in response to che
Nocice of IntenC and any written replv thereto sub-
mitt.ed bv NFA. In order t.o prevent iniust.ice and on
such condi-tions as mav be appror)riate, the Membership
Committee or a desiqnated Subcommit.tee mav set aside a
defaul-t order. Anv motion to set aside a defauLE shalt
be made within a reasonable time, shall_ state Ehe
r.aes.)ns f.1r j-ha f=i Irrre fo fi Ia :n^ <h=lI cna-i ftr rha
nallrre of 1- ht nrcrrrnqcd dpf anqe
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RuIe 505. Ilearing Procedures.

(a) when a hearing is hel-d before the Membership Committee or
Iit.s] a designated Subcommj-ttee, a record of the heari_ng
shall be kept. At such hearing, the applicant or registrant.
may be represented by counsel, submic evidence, call and
examine wlcnesses, examine t.he evidence upon which t.he
Membership Committee or Iits] q designated Subcommittee made
a det.ermination as well as any documentary evidence which
NFA intends to present at Ehe hearj-ng and, aC the discretion
of the Menbership committee or Iits] a designated Subcommit-
Eee, present oral or written argument.

(b) Upon not.ice of tshe Eime and pLace of an oral hearing, the
parties may elect t.o participate by Eelephone. To effect.
such an election. a party sha11 file a notice with NFA's
Legal- Docketing Department and serve a copy on all opposing
parties within fifEeen days of the date such not.ice is
served. The filing of an efection to participaE.e by tele-
phone will be deemed a wai-ver of the part.y, s right to a fuIl
oral hearingf on the parties' material disputes of fact. The
Membership Committee or Iits] A designated SubcommiEtee
shall order a telephonic hearing only if all parties to the
proceeding elect such a procedure. Such telephonic hearing
shall be hel-d in accordance with the procedures set fortsh in
Ehe order. Following the telephonic hearing, the Membership
CommiCtee or Iits] a desj-gnated Subcommittee shal1 issue a
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Termilrat,iorr. In che event a1f exchanges currenEl-v
sponsoring Ehe reqisErant. terminate the reqistrant.,s
tradinq privileqes after the issuance of t.he Notice of
Intent but. prior to the effect.ive date of a Final_
Order, the Membership Committee or a desiqnaced Subcom-
mittee may issue a Withdrawal of Notice of Intent or a
Withdrawal of NoCi"ce of Intent and Incerim Order indi-
cat.inq that further proceedings are not warranted.

Further Proceedinqa. If an order to show cause is
issued pursuant to paraqraph (b) (7) (B) of this Rule,
further proceedinqs wit.h reqard to such order shaII be
nandrrnl-a^ Frofara rha van}.-ral"i^ /'.^-- i, Membership Committe- -, - *=p,v-
nated Subcommittee in accordance with the provisions of
Rules 505(a) (2) (B) t.hrouqh 505(a) (8). 50G. 502. 508 and
509.
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written decision in accordance wi-th lhe standards set forth
in paragraphs (a) and (b) of RuLe 507.

Rule 507. Decision of Memberghip Connit,t,ee or a Desiqnated Sub-
comari ttee .

(a) St,andards of Proof. The written decision of the Membership
Commit.Eee or Iitsj e designated Subcommittee sha11 specifi:
cally consider whetsher NFA has shown by a preponderance of
t.he evidence thaE the applicant or regist.ranE i-s subject to
the statut.ory disqual i f icat 1on from registrat j-on set forth
in che Not.ice of Intenc and, where appropriate:
(1) j-n actions involving scatutory disqual i ficat ions set

forth in Section 8a(2) of the Act, whether the appli-
can! or registrant has made a clear and convincing
showing that. notr^ri Ehstanding the existence of Ehe
statucory disqualification, fulL, conditioned or
restricted registrat.ion would not pose a substantial
risk to the public; or

(21 in acEions involving statutory di-squal i ficat ions set
forth in Sections 8a(3) or 8a(4) of the Act., whether
the applicant or registrant has shown by a preponder-
ance of t.he evidence that, notwj-thstanding the exis-
t.ence of the statutory di-squalification, fulf, condi-
tioned or restricted regj-strat.ion would not pose a
substantial risk to the public.

(b) Findinge. In making its written deci-si-on, the Membership
Committsee or Iits] g designated Subcommittee shal1 set forEh
facts material to its concfusion and provide an expl-anation
of its decision in light of Ehe st"rulory disqual ii icat ron
set forth in the Notice of Incent and, where appropriate,
its findings regarding:

(1) evidence mitigating the seriousness of the wrongdoing
underlying E.he appl-icant,s or registrant,s st.atutory
di<nrrr'lifiarr'inr *,---1;

(2) evidence t.hat the applicant or registrant has undergone
rehabilitation since the time of the wrongful conduct
underlying the statutory disqualification; and

-29-
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(3) if E.he person is an assocj_ated person or introducing
broker or an applicant for regj-scrat.ion in eit.her
capacity, evidence that the applicant,s or regist.rant,s
registrat.ion on a conditional or restricted basis woul-d
be subjecE t.o supervj.sory cont.rols likeIy both to
det.ect future wrongfuJ_ conduct. by t.he applicant or
registranE and protect the public from any harm arising
from such conducE. Any decision providing for a condi-
t.ioned or restrict.ed regisErat.ion shall take into
consideration the applicant,s or registrant,s statutory
disqual i f icat ion and the t.ime period remaining on such
statutory disqualification. Such decision shall f r-x a
time period afcer which t.he associaced person and his
sponsor or the introducing broker and it.s guarantor maypetiEion to lift or modify the conditions or restric-
tions in accordance with RuIe 510.

la\ i f r-ha i c : flnnr r.ra1zo1 or f loor t-radcr nr 4n
applicant for reqistration in either capacitv, evidence
that. the applicant,s or reqistrant,s reqistration on a
conditional- or restricted basis wou.ld be subiect !o
controls fikelv both to detecE. fut.ure wronqful conduct
bv the aptrlicant. or reqistrant and protect the public
from anv harm arisinq from such conduct. Anv decisionprovidinq for a condit.iona] or restricted reqi-stration
shal1 take int.o consideration the applicant.,s or reqis-
trant's staE.ut.orv disqual i f icat ion and the t.ime period
remaininq on the statutorv disqualificaE.ion. The
decision shal-l- fix a time period afEer which the floor
broker or floor trader mav petition to lifc or modif]t
the conditions or resE.rictions in accordance with Rule
5l-0.

Rule 508. Ordera.

(a) Final orders and withdrawale of Notice of Intent. All"
orders granting. denying. conditioning, restric!ing, sus-
pending or revoking regiscration under this part 500 (except
an interim order suspending regist.rat.ion pursuant to Rule
5o+(b) (7) (B) or Rule 505(b) (Z) (B) tsos(g) (2)l) and all
orders denying motions to vacate default orders lpursuant to
Rule 504 (d) I under this Part. 5OO (except orders denvinq
motions to vacate default orders pursuant to RuIe 504 (b) (5)
or Rufe 505 (b) (5) ) shall_ become a final 0rder of NFA on the
date of service upon the applicant or registrant. AII



NFh
Ms . .lean A. Webb May 4, 19 94

WithdrawaLs of Notice of Intent Iissued] shal_f become final
on t.he date of service upon the applicanE or regist.rant. A
copy of each final order and withdrawaL of Notice of f nt.ent
issued by NFA shal-1 be served upon the Commission at the
same time it is served upon t.he applicant or registrant.
A11 f inal- orders shal-I inform the applicant or regislrant of
his rig'ht E.o peEition the Commission for review under Sec-
tion 17 (o) of the Act and applicable Commission Regulations
and of E.he right E.o petieion the Commission for a st.ay of
the effective date of the final order in accordance with
Commission Regul-ation L7!. 22.

(b) Effeclive Date. Any final order of NFA or Wj-thdrawal_ of
Notice of Intent issued under this part 500 shall- become
effective thirty days after the datse of service of the order
on t.he applicant or regisCrant, excep! as otherwise directed
by che Commission pursuant to cFTc Regulations, part 171.

Rule 509. Settlements.

(a) When Offers May be Made. Parties may propose offers of
settfement at any time during the course of the proceeding.
A11 offers of sett.l_ement shal_] be in writing.

(b) Content of Offer. Each offer of settlement made by a
respondent shall-:

(1) acknowledge service of the Notice of Intent;
(2) admit the jurisdiction of NFA with respect Eo the

matters set forth in the Notice of Intent.t
(3) include a waiver of:

(A) a hear j-ng,

(B) all post-hearing procedures,

(C) Commission and judicial review, and

(D) any objection to NFA staff,s participation in the
consideration of the offer bv the Membership Com-
mittee or Iits] e designated Subcommittee;

- J.L _
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(4) stipulate the basis in the record on which a f inal-
order may be encered, which basis may consisE. solely of
the Notice of Intent. and any findings contained in the
offer of settlement ; and

(5 ) consenE to t.he entry of a f inal- order ref l_eccing E.he
Eerms of seEt.lement agreed upon, including where appro-priate:
(A) findings Ehat the respondenc is disqualified from

registration under Sect.ion Ba(2), 8a(3) or Ba(4)
of the Act, and

(B) the revocation, suspension, denial or granting of
fu1J. regisCration or imposition of conditioned or
restrict.ed registration.

Subrnission of Offer. Offers of settlement made bv a resoon-
dent shall be submit.ted in writ.ing to NFA staf f , wtrich s-hall
present Chem Co the Membership CommiEEee or [its] a desig-
nated SubcommiCt.ee wi!h staff's recommendati-on, NFA staff
sha1l inform the respondent if the recommendation wiII be
unfavorable. in which case the offer shall_ not be presented
to the Membership Committee or Iits] a designated Subcommit-
Lee unless the respondent so requests. Any offet of settle-
menc not presented to the Membership commit.lee or [its] a
des j-gnated Subcommittee shal_1 be nul1 and void with respect
to any acknowledgmenE., adrnission, waiver, stipulation or
consent contained therein and sha1l not be used in anv
manner in the proceeding by any party thereto.
Acceptance of Offer. The offer of settlement will onlrz be
deemed accepted upon issuance by the Membership CommitLee or
[its] a designated Subcommittee of a final order based on
the offer. Upon issuance of the f inal- order, the proceeding
shal1 be t.erminated as co the respondent invo]ved.

ReJection of Of,fer. When an offer of settlement is reject.ed
by the Membership Committee or Iits] a designated Subcommit.-
tee, the party making the offer shaLl be notj.fied by NFA
staff and the offer of set.tlement shall be deemed wit.hdrawn.
A rejected offer of settl-emenc and any documenEs retacing
theret.o shal-I not constiE.ut.e a parc of the record in the
proceeding. The offer wil-I be nul-l and void wiEh respect to
any acknowJ. edgrnent , admission, waiver, stipulat.ion or con-

(d)

(e)
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sent contained therein and shall noE. be used in any manner
in rhe proceeding by any party thereto.

Rule 510. Procedureg to tift or Modify Conditions or Re6tric-
tiona.

(a) Petsitiorr. The regist.rant and. \^rhen applicable, his sponsor
.\r .tr1.arAnf .)r maw file a ncf il-i.}h t-.r lift nr mndi frr rhav! L,Lvsrry LrrE
conditions or restrictions on the regist.rant,s regist.ration.
(f) The petit.ion may be fifed afEer t.he period specified in

the f inal- order imposing the conditioned or restricted
rF.rist-rrfion.

12) In the petition, che regiscrant. and, when applicable,
his sponsor or guarantor shall_ be limited to a showing
by affidavic EhaE the condiEions or resErictions set
forth in the final order have been sat.isfied. The
affidavit of a sponsor or guarantor must be sworn t.o on
behalf of the sponsor or guarantor by a person with
actual- knowledge of the regist.rant,s activities.

(b) Regponse.

(1) Within t.hirty days of receipt of the per.it.ion pursuanE
co paragraph (a) of lhis Rufe, NFA staff shall file a
response. The response shal-I include a recomnendatron
by staff as to whelher to continue t.he conditions or
restrictions, modify the conditions or restrictions or
al-l-ow f or a ful-f reqistration.

(2) If NFA staff agrees with the peEitioner,s request to
lift or modify conditions or restrictions on the peti-
tioner's regist.ration. it shall so recommend to the
Membership Commitstee or Iits] q designated Subcommit-
Eee. Such recommendation will only be deemed accepted
upon issuance by the Membership Commitcee or licsl a
desi onared Subcommit.t.ee of an order 1 i f rincr nl- m.rii fw-rrY vr 

"'vqr 
I ),ing the conditions or rest.rictions on the peti!ioner,s

registsrat.ion.

(c) OraI llearing. If NFA st.af f requests a continuation or a
modification of the conditions or restrictions on the reqrs-
tration other than i-n accordance with the terms of the
petition, t.he Membership Committee or [its] a designated
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Subcommittee shal-f , within thi-rty days of the date Lhat the
response is filed pursuanc to paragraph (b) of this Rule,
determine whether an oral- hearing is appropriaEe Eo Ehe
resoLution of t.he regiserant.'s petition.
(r) If Ehe Membership Commit.tee or Iits] a designaEed

Subcommitscee determines t.hat an oral hearing is appro-
priaEe, iE shall notify the part.ies of its determina-
t.ion and shall schedul-e and conduct an oral hearing in
accordance \rith Rule 505. Following the hearing, the
Membership Committ.ee or liEsl q designated Subcommittee
shaIl issue a written decision or an order.

(2) If the Membership Committee or lits] q designaLed
Subcommit.t.ee concludes thaE an oral_ hearing is unneces-
sary, it. shalI notify the parties and issue a written
decision or an order.

Thank you for your attention to this maccer.

S incere ly,

DJR : ckm (sub\fbf t-2 . mjc)

cc: Accing Chairman Barbara pedersen Holum
Commissioner Sheila C, Balr
Commissioner Joseph P. Dial
Commissioner John E. TuIL. ,fr.
Andrea M. Corcoran. Eso.
narir'i c D Klain_. ,-r,J--a, Esq.
Al-an L. Seifert, Esq.
Susan E . Erv j-n, Esq .

IJat rence B. Patent, Esq.
David Van Wagner, Esq.
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Nl/
f Il | | 200 w. MAotsoN sr. . cHtcAGo, lL . €'0606-3447 . (312) 781-1300

,June l- 7 , 19 94

Via Overniqhc Deliverv

Lawrence B. Patenc, Esq.
Associ-ace Chief Counsel-
Divisj-on of Tradj.ng & Markets
Commodity Futures Trading Commission
2033 K Street. N.w.
washinqton, D. c. 20581

Re: Proposed NFA Registration Rules 501- (b) and 505(a) (2)(e)

Dear Mr. Patent:

I am wrj-ting to confirm representations which Ehe staff
of National Futures Association ("NFA" ) has made to Che staff of
the Commodity Futures Trading Commission ("Commission" ) concern-
ing the manner in which NFA would implement the referenced
proposed ru1es.

Proposed NFA Registration Rule 501(b) provides that. a
designaced Subcommittee may conducts adverse registrati-on proceed-
ings involving floor brokers or floor traders. Such a designated
SubcommicEee would consist of at least three persons, t.he major-
ity of whom are members of NFA's Membershi-p committee and the
remainder of whom are registered floor brokers or floor traders
approved by NFA's Board of Directors to be a member of such a
designated Subcommittee. In composing such designated subcommit-
tees, NFA will utilize its best efforcs to avoid having as
Subcommittee members floor brokers and floor traders who have
trading privileges at the same exchange as the subject of the
proceeding.

Proposed NFA Registration RuIe 505(a) (2) (B) requires
floor brokers and floor traders or applicants in either category
to submit Lo NFA as part of a response t.o a Notice of Intents a
statement that. the respondent intends to establish that a full,
conditioned or resEricted registratsion would pose no substant.ial
risk to Ehe public despite the exislence of a statutory disquali-
ficalion. If the respondent states an intent'ion to make that.
showing, then the respondent may also submit. documentation
concerning what conditions or rescrictions could be imposed and
how the respondent woul-d satisfy any condj-tions or restrictions
imposed as a result of Ehe proceeding. NFA understands thaE
pursuant to t.he Commiss j-on's delegatlon order any supervisory
arrangements ordered by NFA as part of a conditioned or
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Lawrence B. Palent, Esq.

restricted
Commi s s ion

caLl me at

MJC : ckm (1cr\patent )

registration will meet the standards set forth in
Regulation 3.50 (b) (2) (i) .

If you have any questions, please do not hesitate t.o
(312 ) 781-1388.

S incere 1y,

| 1 I r,4 M| _ | | vt ,r\\.-z-.r^-:r 1*\\
Michael J.\ cro!,EAy
Associate General- Counsel-

-2-
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UNTTED STATES OF AMERICA

COMMODTTY FUTURES TRADTNG COMMISSION
2033 K Stre€t. N.w.

Washlngton, D.C. 20581

JwLy 26, L994

Ijanae-L J . t(ocn, !;so .

General counsel
National Futures Association
200 l,lest Madison Street
Chicago, Illinois 60605

Re: The National Futures Association's Proposed
Amendments to NFA Bylaw 305 and NFA Registra-
t.ion Rules l-01-. 201", 203 , 50L, 502 , 504. 505,
506, 507, 508, 509 and 5l-0

Dear Mr. RoLh:

By letlers dated March 8, L994 and May 4, L994, the National
Futures Association ("NFA") submiEted to the Commissi-on, pursuant
co Sect.ion 1?(j) of Che Commodity Exchange AcE ("Acc"), proposed
amendments to NFA Bylaw 305 and NFA Registration Rules 101, 201,
203 , 5Or , 502 , 504, 505, 505, 507. 508, 509 and 510.

Please be advised that on this date lhe commission has
approved tshe above-listed NFA proposed amendrnent s tso the NFA
Bylaws and Registration Ru1es.

S incere l-y,

* Lu*fi',-
an A. Webb

Secretarl' of the Ccr'.nigsrcn

Note! fhege a.ueadnents will becoue
effective upon the delegatLon by tbe
Corqiegion to NFA of, tbe authorily
to conduct adveree regLgtration
actiorrs agaLaat floor brokera and
floor tradere. ctl

qENERAL C0UNSETS 0FFICE l
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YuEoslavid

Tapered Rotler Bealings
52 F-R 3(Xr7
August 14, 19E7
A--47S-601
C,ontact Donris Askey at (2021 4A2-2657

A'',enio
Tit6nium Sponge
33 FR 12138
AuBuBt 2E, 1968
A-{31-803
C.ontact David Genovese at (202) 482{597
Azerbaijan

Titanium SpoDge
33 FR 12138
August 28, 1968
A-{32-803
Cootaci: David Genovese at (202) 482-4697

Belorus

Titanium SponSo
33 FR 12138
August 28, 1968
A-a22-803
Contact: David Gerovese at (2021 482--4697

Estonio

Titaniurtr Spong€
33 FR 12138
August 28, 19S8
A-447-803
Contad: David Geoovese at (2O2) {82--4697

C,eorCio

Titanium Spon8o
33 FR 1213a
August 28, 1968
A-a33.{03

Moldow
Titanium Sponge
33 FR 12138
AuSust 28, 1g6a
A-841-803
Contacti David Genoi€se at (2OZ) 482{697

Toiikistan
Titanium SpooSe
33 FR 12138
Au8ust 28, 1968
A-a42-803
Corltacti David Genovse at (202) 482-4697

Turkmenistan

Titanium Spo[EB
33 FR 12138
AuSust 28, 1968
A-8,13-{03
CoDlact: David Cenovese at (2021482--{697

Uzbekistqrt

Titanium SponSe
33 FR 12138
AuBust 28, 1968
A-O,14--803
Contact: David Gonovese aI (2021 4a24697

The following case was inadvertently
omitted from ths July "Notic€ oflntent
to Revoke." However, written notice
was servad, on a timely basis via
r€gister€d mail, upon the domestic
intercsted parties.

Rol'tonlo

Solid Urea
53 FR 2d]66
Iuly 14. 1987
A-485-€01

Contacrr David C€novese ar (202) 482-4697 Coatsct [b.l.Bis Asksy 8t (202) 482{}367

opponunity to obiect will r€main the
last day of fuly. Any submission to 8
rcvocation must contain th6 narns and
case number of the proceedinc and a
statemenl that exp6ins how tf,e
obiectiqg pany qualifi8s as a domestic
interested party undsr S 353.2(k) (3), (a),
(5), and (6) oflhe Department's
reculations

-Seven copies of such obiections
should be submitted to ths Assistant
S€cretary for Impoi Administration,
Internstional Trade Administration,
Room B-{99, U.S. DeDartment of
Commerce, Washingt;n, D.c. 20230.
You must also include the Dertinont
certification(s) in accordanie with
ssctions 353.31(g) 8nd 353.31(i) ofthe
Departmsnt's r€gulations. ln addition, .

ths Depafiment requests tbat I copy of
the obiection bs sent to Michsel F.
Panfeld in Room 4203.

This notics is in accordalce with 19
cFR 3s3.2s(dx4xi).

Dated: July 27, 1994.
Roland L. Mad)oneld,
Acting Deputy Assistant Secetory for
Complionce,
IFR Doc, 94-18682 Filed 7-29-94i 8:45 aml
a{,u|lc cooE 3!ro-os-f

Jopon
Acrylic Sheet
41 FR 36497
Au8ust 30. 1976
A-588-055
Contact: Kim Moore at (202| 482-{OSO

lopan
Cadmium
37 FR 15?00
August 4, 1972
A-588-{35
Cortact Roy F. Unger Jr. at (2021482{651

Kyr*lzston
TitasiuD Spooge
33 FR 12138
Augurt 28, 1968
A-A35-AO3
C-ortsct: David Certolcse at (20?] 482--4697

latvia
TilaDium Sponge
33 FR 12138
August 28, 1968
A-449-803
Contact: David Cenovese ai (202) 482--{697

Uthuonio
Titaniurn Spon8c
33 FR 12138
August 28, 1968
A-451-A03
Oontact: David Genovcse et (?O2l {82-4697

If intemsted psrties do not rcquesl an
admiDistrstiv€ rsvigw in accordaace
with the Depanment's notice of
oppo unity to rsquest sdministntive
review, 8nd domestic inteEsted parties
do not obiect to the Department'E intent
to revoke pursuant to this notice, we
shall conc-lude that the sntidumping
duty orders aud findings are no longer
of inter€st to i[ter€sted oarties ald shall
Drocesd with tho r€vocation, However,
if interested psrtios do request an
administrative rcview in accordance
with the DeparlmeDt's notice of
opponunity to request administrativs
r€view. or domestic inter€sted Danies
do obiect to the Depaltmsnt's i;tent to
r€voke Dursuar* to this notice. tle
Department will continue the duty order
or finding without fulther notice to the
public.

Opportunity To Obiect

Domestic intelested parties, as
delined in S 353.2(k) (3), (a), (s), and (6)
ol the Depsfiment's regulations, may
obiecl to the Depanment's intent to
r€voke these antidumpin8 duty orders
and fi.odings by the last day ofAugust
1994, with tbe exception of Solid Urea
from Romania. In that case. the

COMMODITY FUTUFES'RADING
coMMrssloN

Adverse Scglstrttlon Actlons by
National Futirc3 Assoclatlon Wlh
R€apect to Flooi Emke?s, Floot
Tr!de?3, aod Appllc.nls tor
Begistadon h Eltier Carogory

AGENcY: Commodity Futures Trading
Commission.
agnofl: Notice and Order.

sU[[raRY: The Commodity Futures
Trading Commission (Commission) is
authoriziiS National Futurcs
Association (NFA) to deny, condition.
suspend. modify, restricl or revoks t}te
registration ofany floor broker (FB),
floor trader (FT), or an spplicant for
registration in €ith€r catetory. Th€
Commission has Dr€viouslv authorized
NFA to oerform various fuirctions with
r€spect fu prcc€ssing r€gistration
rccords of FBs, FTs and applicants
therefor. including, among othor things,
granting such I%istrstions whele
approp ate snd s€rving as the official
custodian of those Commission records.
This Order does not authorize NFA to
accept or act upon requestgfor
exemption or to render "nGaciion"
opinions with respecl to appticable
registration r€quircments. This Order
geuerally will conform NFA's authority
re8arding the FB 8nd FI registration
categories to the authority delegatod b)'
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the Commission to NFA conceming tDe
other categori€s of registration und;r the
Commodity Exchangs Act (Act).1
EFFECTIVE OATE: August 1, 1994.

FOR FUFTHER IIFOFMANO COMTACT:
Iawrence B. Paient, Associate Chief
Counsel. or Robert P. Shiner, Assistant
Dircrlor, Division ofTradins and
Markets, Commodity Future: Tmding
Commission, 2033 K Str€et NW.,
lvashinglon, DC 20581. Telephone:
(202) 25H955 or 2s4-3688.
respectively.

SUPPLEiIEI{TARY lNFORlilATlOtl:

lntroduction

The Commission has oreviouslv
issued Orders authorizing NFA to
perform registmtion processin g
functions with respsct to FBs and Ffs.
These functions have included: (1)
prccessing and, whem apprcpriate,
gtanting applications for registration
under the Act: (2) issuing and
tsrminating, wh€re appropriata,
lemporary licenses; (3) proc€ssing the
tri€nnial review of rceistrstion
information, p€riodiJupdates,
teminations of trading privileges and
rcquests for withdrawal ftom
reSistrationi and (4) dstablishing and
maintainin8 systems of records
regardinS FBs and Ffs and serving as
ths ofticial custodian ofthose
Commission record6"2 Howev€t, thc
Commission h8s not previously
authorized NFA to take adversa actrons
a8ainst FBs, FTs or persons applying for
r€gistration in either category, or to
accept or act upon requ€sts for
exemption o! to rcnd€r "no-aclion"
opinions with r€spect to applicable
registration r€quir€ments.r By the Order
below issued on this date, the
Commission is authorizing NFA to
assume the peformance of additional
r€Bistlation functions on behalf of the
Commission, specilically, to deny,
condition, suspend, modify, restrict or
r€vole the registration of any FB, FI or
applicant for r€gistration in oither
cate8ory.. However, ttre Commission

'7 U.gC. r er seg. (r96al Supp.lv 1992).
,5r FR 25929 (Jul' 7, 1986):51FR 34{90

(Sepremb€r 29, rg86)i 5E FR 13657 (April rs. 19931.
rWhen the Cornmilsior lssuod its most r€c€n!

deleS6lion Order. it noted that:
C€rtaio co'lrmenl€rs on the Cornmbsion's

pmposed rules concdnin8 FT reSisuation sugSesrcd
Ihat authority to tale adveFe action agarnsr Ffs and
FBs Bhould be dsl€rated to NF,l The Corrunirsion
r{'ill laks Ihemaneiunder ddvisemenr and mar
consid€r authorizin8 NFA to p€rfolm such
lunclions al a subsequent datsvrh€n it h6s moro
experi€nce wilh tho FT reBktralion process. 58 FR
1965?. 1965a lfooinore omfued).

. Siee Sections 8at2l, 8a(3).6a(a)and 8|3(1rl of rhe
Acr, 7 U.S.C ra(2), 12a13). r2a(4land 12a(1r )
(1988 & Supp. lv r91)z!

rtill continue to handle any matter that
has alreadv been referr€d to it bv NFA.

The Corimission's order also 
-orovides

that. until the CorDmission orders
otherwise, with rgsDect to an
application for regiitration as an FB or
an FI that NFA Dr€viouslv !r'ould have
forwarded to the Commisiion f<rr review
of disciplinary history, if NFA
determines that repistration should be
Bmnted in such a ;aso, eiiler with or
wit-hout conditions. NFA shall transmit
the filB to the Commission and stav the
grantilg of r€gistration until the -

Commission has had an opportunity to
obiect to such rFanting of ;dsistratidn.s

Funher, this-Order iloas nit authorize
NFA to accept or act upon r€quests for
exemDtion or to rcnder "no-action"
opinians with respecl to applicable
rsSistration rcquiEments. This Order
will conform NFA'S auihority
conceming the FB and Ff registration
categories to ths authoritv delegated by
the Commission to NFA conc€ming the
other cateSories of r€gistmtion undet the
Act, except witi rcspect to ihe
temporary Fquir€ment for forwarding
certain matters to the Commission
r€ferrsd to sbovs.6

Tho Commission finther notes tlat in
enacting S€ction 227 of the Futurcs
Tradin8 Practices Aci of 1992, ConSr€ss
added Section 8a(11) to the Act, 7
U.S.C. 12a(11) (Supp. Iv 1992), which

t S€.50 FR 1965t. 19659. Th. san€ treatment
will epply in tbe c!!. ot I rcgiltsr.d FB or FT !.,irh
now disciplinrry biltory wh€rr NFA d€t.rmin6 to
hainlain rr8iltralion. €ithsr with o! uithoul
r6lriction.. NFA n.d not, ho$w.r, foward to ths
Comtbission any natter rslatGd to an FB. Ff o!
6pplicanl for lsSistr.tlon ir citb.r cateSory wher€
lhE only "y€! ' antwsr to s dilciplim.y hisrory
quoltion relat6! lo a ringlo arr€st wher€ thsrr was
no lublequont conviction. Sullty plsa or pi6e of
nolo contendolr. or a lintls misdsnroanor
conviction basod on conducr unrslrted ro financEr
marlet acllvily lhat predal6! tho applicallon for
reSiltr.tion by €t loell fivo y6aE. provided such
mattar i! dilclorad oD tha r€tistration application
or any updd6 thor.ro. If s petlon uillfuUy n6les
any mat6riaily fal!€ or mhl..dln8 $.tom€nr or
omits to slere any msl€drl fact in his regisuarion
applicatlon orany utdat. rh6reto, that i! e 3epaEte
tmund for sterutory dirquelificrtion from
reSblridon. Ssctionr Ea(2)(Gl snd 8a(3){c) ot rh€
Acr,7 U.S.c. 12a(2)(c) aod 1ze{3)(6} (1s8E & Supp.
w 1992),

. Tb. Commission bss Droviously aullmriz€d
NFA to perfonn ro8iru-ation proceising Iunoions.
and lo tat6 advorr€ rsSilrialion acrion3, wilh
capect to futurB conrDission meEhant!,
inuoducinS bml€n. colrunodity pool operaroB.
commodilv tiadinS sdvrsotr. lsv€raBo tranE3dions
merthanG and aslocia(ed p€rlon! o{ 3uch entities.
a! $ell a36pplicanb for r€i8i$ration in any ofthe
afo.emedlioned categori€.. See a0 FR 159{0 lApdl
13, r983li {6 FR 3s158 (Autur 3, 1983): {6 FR
51809 (Novemb€r r4, rgA3)r t9 FR 8228 (March 5,
1984):49 FR 39593 (Ocrob€r S. r98{}:50 FR 3{88s
(Au8usl 24, 1985): 3{ FR l9!9t (May E, t9a9)i and
54 FR trr33 (Octob€r 5, 1989). ln performing
Commi3lion re8istrarion funcliotu, NFA i! .equired
to moniror compliancc with lhs condi onr ard
restrictions impos€d on condilioned and resrricled

provided rulemaking authority for the
Commission to suspend th€ registration
of any peson char€ed with a felony if
the Commission deterBin6 that .

continued r€qistration of th€ Derson mav
oose s tireat-to the oublic intercst or
iray threaten to impeir public
confid6nc6 in any market r€gulated bv
the Commission. Ttlo Commission
adopted Rule 3.56 to implement this
authority at the same timo that it
adopted rules to gov€m !€gistration o{
Frs.58 FR 19s75, 19s87-19588. 19595-
195s0 (April 15, 1993). The Commission
expects that NFA will promptly notify
the Commission when NFA bocomes
awar€ that any r€gistrant has been
charged with a felony.

United Statec of Amcrica Before the
Commodity Futurca Tr.dirt
Codnfusion Order Authorizing the
Perfortranc€ of Retiitration Prccessint
Functions

I. Authority ond Bockgmund
S€ctioD 8a(10) ofthe Aci (7 U.S.C.

12a(10) (1988 and Supp. IV 1992))
Drovides that the Commission mav
iuthorize auy person to perfonn e'ny
portion of the r€SistrstioD functions
under tlle Acl, notwithstandtng any
ot}ler provision of lsw, in accordance
with tirles sdopted by suc,h lnrson and
submitted to the Commission for
approval or, ifapplicable, for rcview
puFusnt lo S€ction U(i) of tho Act and
subiecr to the Drovisions of tho Act
appiicable to ;gistrations Brsnted by
th8 Commission. Section 17(oX2) of the
Act pmvides thst ths Commission may
authorize NFA, in performiag
Commission registration frmctions, to
deny, condition, suspend, r€slrict or
r€voke any r€Sistratiol, subject to
Commission r€view.?

NFA submitted ulder cover of a letter
dated March 8, 1994 amsDdments to lrs
bylaws and rules to govem adverse
actions aSainsl FTs, FBs 8trd applicants
for registration in either category- These
amendments rellect actions taken by
NFA'S Board 8t me€tin8s on May 20,
1993 and Februarv 24, 199{. NFA'S rulc
amsndments €d85lish prardures for
conducting adverse registntion
procsedings with resp€cl to tbe FB and
FT registration cateSories that closely
track the Commission's Pai 3 rules in
thb r€gald. NFA's amended rules
further provide that NPA'S M€mbershiD
Commiitee will conduct adverse
pmceodings regarding FB and Ft
r€gistrations and applicants for
r€gistmtion in eith€r cateSory and that a
Subcommittee conducting sucb a
proceeding will consist oI at least thrce

' 7 U.s.C. 21(oxz) (19881.



Federal Register / Vol. 59, No. 146 / Monday, August 1, 1994 I Notices 38959

pe$ons, tho maiority ofwhom are
members of the Membe6hiD Committee
and the r€mainder of whom an FBs or
FTs drawn bom a list aDprovsd by
NFA'S Bo8rd. By letter iited June t z.
1994, NFA has indicsted that, in
composin8 such designated
Subcomnitteas. lt will utilize hs best
ellorts to avoid bavinR as Subcommittee
membsrs FBs 8nd FIi wbo have tradins
privile€es at tho ssme exchange as the -
subjea of the proceed ing.e

NFA bas inaicated thait in carrying
out the function of talinc sdv€rs;
E$straiiotr sction involv-ing the FB and
FT reRistration catesories, it will be
bourii by rostrictio; in Commission
rules regardiag who may act as a
supewisor. Therefore, if NFA
determinas to conditiotr or r€strict the
reSistration of an FB or an FT, someone
eligible to do so uudor Commission
mles must sign I Supplemental Sponsor
C€rtification Ststement ($SCS) for the
FB or FT and eupervise complianco
with any conditions or Fstrictions that
may be imposed. ln the case of an FB,
ths SSCS must b€ signed by his
employor or. lf bo has no employer, by
another floor broksn 9 if an ff li
involved, the SSCS rnust be sicned bv
an oltcer of the floor trader's c'learini
member, ifauch officer is a rccistmnior
a principsl of 8 registrant, qr tf,e chief
operating officrr on behelf of each
conbact market lhat has tranted tradinp
privileges.ro

Upon consideration, the Commission
has determined to authorizo NFA.
€ffective AuSust 1, 1994, to deny,
condition, susp8nd, modify, restria or
Iovoke tho re8istration of any FB, FT or
an applicatrt for r€Sistration in either
category in acaord8nce wiih the
standards established by the Act and
rules promulgated thersunder.t t

'talter &om Michaol I, Gowl€y, Ass,&iato
C€n r.lC-ou$!ol, NFA.io Lsrflronct B. Pate .
Asrociato Chief Cou$ol, Dlvbiod of Tradin8 and
Mart6ts

e lf th! FB h.! oo drploy€r 6nd €nolhor FB li8ns
rh. SSCS. tbc C.ommir;ioi h.! I'auirld rhal lho FB
rubi€cl lo conditlon or rsltriaiodr recsive
curtomer orden only &om rh€ F|.non wbo si8ned
rhr SSCS ot a8snl' of tllet p€non. See ln lhe ltone.
of lohn v Piccolo,cFrcl},.l.| No. SIL93-€ {,ulv
20. r!xr3l.

roSucb a sup€.vising .mployor or FB, suporvising
re8:5rrant or prirEipsl s|ay not b6 subisct to a
ponding 6diudlcatory prcce.ding uod6r rhe Aci or
baFed ftom !6rvic! on .6lf-reSulatory o.eanization
Soveinin8 boardr oa corunitte€s bes€d on
disciplinaiy hirtory in eccordancc wilh
Commi"ssion Rul6l.63, ITCFR r.63 (r993). S'tr
Commission RulG 3-6o(b)l2xi), r7 CFR
5 3.Mb)(zxil (r99rl: NFA lcuer dar6d lune lz.
t994.

" ln coniunction witb rhi! surhorizarion to lalc
nd$rs€ actioD. the Commission is aiso directin!
rhal, unril theCommission orderr otherwise. sith
.espect ro tb6 file ofan F8. an FI or an applicant
lnr r€qistmrion in eirher cat€eorv rhal NFA

However, ths Commission will continue
to haDdle ary matter that has already
b€sn rcfeE€d to it by NFA. The
Commission is also authorizing NFA to
perlorm r€cords custodianshio
iunctions wi& respect to such adverse
registrati on actions.r2 The Commission
has sepantely apprcved on this date
amendments to NFA Bylsws 305 and
708 and NFA Registr8tion Rules 101.
201, 203, 501, 502, 8rd 504-510 to
autiorize implementation of these
grants of autho ty.

By prior orders,lhe Commission has
authorized NFA to maintain various
other Commission regisbation re€ords
ard certified NFA as the olficial
custodian of such lecords for this
agency,13 The Commission has now
determined, in accordatrce with its
authority under Section 8a(10) ofthe
Act, to authorize NFA to maintain and
serve as official custodian ofthe
Commission's registration rrcords wittr
r€sped to adverss actions asainst FBs,
FIi, and applicants for regiitration in
either category from thia time forward.
Tbis determination i3 based uDoD NFA'S
ropresentations r€gardirig the 

-

imDlementation of nrles and orocedures
foimaintaining and safeguarding all
such records, as well as the need to
faciliiate NFA'S assumDtion of
rcsponsibility for taking adverse
registration 8c1ion against FBs, FIs. and
applicants for reSistration in eitier
category.

ln maintaining lhe Commission's
r€gistration rscorids pursusnt to this
Order, NFA shall be subi€ct to all other
r€quirsments 8rd obligations impos€d
upon it by the Commission in existing

prsviously would have foMarded to rhe
ColruDission tor Eview of dilciplinsry history. if
NFA d€rermln.s lhar r€8i{ration should tt€
rtaintained or gant€d in ruchs caa€. either wtrh
or wirhoul isrnidion or coDdillon!. NFA shsll
trafimit the fi16 to lhc ConmiBion end nay rhe
maintenanco or grantin8 of rcSirt etion until th€
Comrni$ion ha! bed an opponuntty ro obiect lo
sucb mrinlol|.nce o? 8r|ndry of registralion. NFA
need not, houavor, forwlrd to th6 Crmmi$ion env
m$te. rolated to.tl FB, FI or.oolicanr for
reSist.alion in €ither cateSory itiem the only yes"
amw!! to a disciplinary hbrory qu$tion reiats ro
a 3in8lo sllcrl whor. tborr w.s no 3ubs€quont
conviction, 8uihy plo. o. pisr of nolo conrendBr€.
or a single hkdemeanor conviction ba3€d on
conduct uEslatod to fiDancisl rns*€t aclivity that
Frtdal$ (h€ applicaiiod lor roSistralion b.r ar leasr
fiec ycars. pmvid€d .uch matff is disclosed on the
r€Sislrarion applicalion or any updare therero. See

rrln this connection, in a separate norico
published els€where lo&y in the Fodcr|l R€aisto.
ths Connission is publirhinS a Notic6 under thc
Prii?cy Acl of 1974 ofmodified descriprions of
svstenrs of rccords to incorporaro rccords applic€bl€
to adverse reSisrrahon aclion! aSarnst FBs,lTs or
.rpplicanrs for rcSisrrarron in either category.

''49 FR 39593:50 FR 348a5r51 FR 25929r s4 FR
l!)59.1r 5t [R 4113ti 5n FR 106s7.

or future Orders or resulations.ra ln tlis
remrd, NFA shall alsi implement such
adiitional procedures (orhodify
exisiing prccedues) as arg n€cessary
and acceDtable to the Commission to
ensurc the s€curitv and intmritv of the
FB, FT or applicait recordsin NFR's
custodv; to facilitate DmmDt access to
those rircords by the Comriission and its
st8ff, paniculady as described in other
Commission Orders or rule6; to facilitate
disclosure of public or nonpublic
iuformation ii those recordi when
pormitted by Commission Orders or
rules and to keep locs as r€ouimd bv the
Connission coriceriing disclosurebt
nonpublic information; and othsrwise to
safe€uad the confldentiality of the
racords.

II. Conclusion and Order
The Commission has determined, rn

accordance with the Drovisions of
S€ction 8at10) of the Act, to authorize
NFA. effective August 1, 1994, to
perform tho following registmtion
functions:

(1)To deny, condition, suspend,
modify, rcstrict o! revoko registration
under tho Commoditv Exchonp€ Act as
a floor bmker, floor tiader or a-policant
for rcsistration in eithsr catesorvi

(2) fo establish and maint;ini svstem
ofrecords regalding such adverse 

-

actions involving floor brokers, floor
tradsrs Bnd applicants for r€gisuation in
eil}ler category, and to serve as tho
ofhcial cudodian of those Commission
!ec!ros.
NFA shall perform th€6e functions in
accordance with the standards
6tablished by tho Act and the
regulations promulSated tb€reunder,

Thes€ determinations arc based upon
the Congressional intent expressed in
hions 8a(10) and 17(o) of the Act that
th€ Commission be allowed to authorize
NFA to perform any portion of the
Commission's regisbation
rBDonsibillties under the Act for
puiposes of carrying out these
responsibllities in the most efficient and
coEt-effective manner. and NFA'S
rcpresentations conc€min8 standsrds
and procedures to be followed in
administerirls these fu nctions.

This Odeidoes oot. however.
autlorize NFA to accspt or act upon
rcquests for exemption hom registration
or to lender "no-action" opinions or
interpr€tations with respect to
aDDlicable resistration reauirements.'Nothine in"this Order oi in Sections
8a(10) oriT of the Act shall affect the
Commission's autloiity to r€view the
granting of a rcgistlation application by

'rS..e. ..9.. tlr ljR 39iC:,. J9595-9;; 50 l:R 1488:i.
1.r887.
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NFA in the performance oI Commission
t€Sistration funclions, or to roview any
advors€ Egistration acllon taken by
NFA. See ojso Sections 17(oX3) 8nd (a)
of ths Ac,t,7 U.S,C. 21(oX3) ard (4)
(1988 and Supp. IV 1992), and 17 CSR
Part 171,

lssuod iB W.sbhgion, D.c, or luly 26,
1sO4 by tho Commission.
Ie.r A. w.bb,
kcteiory ol the Commission.
IFR Doc. 94-15630 Filed 7-29-94i 8:{5 aml
alluNc clot Gt!t!-or-P

Pdvaca Act ot 1974; Modnad
D6cdpdon3 ot Syslg|r|! ol Rocords

AGEIoY: Commodiiy Futures Trading
Commission.
ActloN: Notics of modified descriptions
ofsyst€ms of rscords.

$Jitrlnv: 'lhe Commodity Futues
Tradinc Commission (Cornmission) is
modifying tbe descriptions of on€ of ite
€xlstinS sysi€ms of records to r€Il€ct its
Ord€r, set fortb in a sapar8to notica
publisbed elsewhce today in ths
Fcderal Regbtrr, authorizil8 Nationsl
Futur3s Associ8tiol 0.IFA) to take
adverss rsgistrstion sctiols with r€spect
to lloor broksrs (FBsl, lloof uaderc (FTs)
and spplicsnis for n8istr8tion iu either
catsgory ar|d to EahtaiD C.ommission
rorde lslated to guc.b actions.
E FECTNE DATE: Au8u3t 1, 19S4.
FOe R mHEA bFodAltota COfTAct:
Roben P. Sbhor, Assistant Director,
Division of Ttadlng rnd Markets,
Commodity FuhJrsr Tladil8
Commission. 2033 K Str,ssi NW.
Washington, DC 20581, Telopbon€:
t202) 2s,r-3688.

SUPPI.EMEI?ABY O{FORIIA'ION:

Inlroducliou
Pursuant to tho Ptlvscy Act of 1974,

tho Commission curontly msintains
lwo svstems of rocords Flsl€d to lh€
regis6ation ofp€r:om sngaSing in
csrtain tl|Pas of commodity-tslat€d
activitiB: CFTG-1z lFltncss
lnvBtiRadons) 6nd CFTC-2o
(RegisGtion of Floor Bmkers, Floor
Traders, Futur6 Commission
Merchants, lntroducing Brokers,
Commodity Tlading Advlsors,
Commodity Pool Op€r8tors, l:veroge
Transsclion Morchsnb and Associated
Persons). As curr6ntly sot forth, these
two wd€rng conlain rcfistration forms,
related supplemonts an-d schedules,
Iingerprint cards, conuspondence, and
r€pons r€rl€ctin8 inlormation developed
hom various sources Islatin8 to the
registration or litn€ss of applicanrs,
regislrants and persons amliated with

futurB commission mercharlts (FCxvIs),

introducing broken (IBs), commodity
pool operators ICPOS), corDmodity
trading advisors (CTAS), leveraSe
transaction merchaats [TMs], FBs and
FTs.r NFA, in performing certain
reg,istration functions on behalf of the
Commission, cur€ntlv maintains the
Coffoission's r€gistrztion records witb
lespect to Fctrv{s, IBs, CPO3, CTAS.
LTMs and their respective associated
persons (APs), as woll as cedain
resistration records of FBs and FTs.:

-t 
tFA's Board of Dreaors votad at lts

meetings on May 20, 1993 and Febmary
24, 1gg4 to authoriz€ NFA to psrfom
for the Comrnission the hEction of
taking adv€rso r€glstration actions
against Fts, FTs 8nd spplicsnts for
registration in eith cateSory. Upon
considerstion. th€ Com-Eission h8s
dgtelmined to authoriza NFA, effeciivo
August 1, 1994, to p€rforln such
r€gistntion fu nctlons in accordance
with tb€ standsrds sstablished by the
Act and rulss prcmulgated thereunder.
Beca[s6 dr€ maintenonc€ of
ComDission r€cords associated witb
thosa sctivitl€s is atr essential aspect of
any such authodty grantod to NFA by
thi Commis6ion, thC Comndssion is slso
suthodzinS NFA to parform rccords
custodlansbip fulctioffi witb t€spsct to
advsrss r€gislration aclion3.

h ligbt of the Comnission's Order
authoriziot NFA io perform certain
r€Sistratlon fu ncliohs conc€nin8 FBs,
FIs and applicants and to becoms
custodian'oi tho rslevslt records. ths
Commission has modified its
d6qiDtion of ths CFTC-1z records
systeri to provlde for NFA's exporded
rolo wilh respoct to thgss r€Sistration
cateeories. Becsuso thg Commission
beliives that authorizin8 NFA to
oerform rccords cuslodianship'functiont for adverse octions involving
&e FB and FT registniion catsSoriss
will asslsl NFA in csrrying out
responsibililies under tho Cdmmodity
Exchance Act, the concomitant
dirclcrire to NFA of oersonal
lnlormaiion on lndividuals that mav b6
conlained in tlosa r€@rds is
permissible uod€r ti€ Commission's
;rrrant routirg uso of such information
under ths Ptivacv Act,r Tbis Notic€ is
being published io ilform tbs public-
and, in Darticulsr. individusls about
whom iirformation is maintained in

' Se.49 FR {t{72 Olovembe! 16. 194{): 58 FR
l96sg (Aptil r5.19!t3L

: td. Se. o.bo .9 FR 3gttgil (tuobcr L r98a): {9
FR |stra {Nov.rob.r 16, 19Ea} 50 FR 3t885
lAu8utl ze,19a5)i 5r FR 5929 (luly r7,1986)i aod
54 FR 19591{M.y & l9A9L

I S6e RoullDo Urs No. 3 at {7 t? a,l83o, :l{831
(October r2, r98?1.

eittrer svst€m--as to the location of
these C;mmisslon rocords

Deraiption of Systens of Rccords

cFrc-r2
stsfu rl^E:

Fitness Investigations.

sr'SfEa toc tFrG
Rscords for lloor broken and floor

tradoB wilh rssDoct to matlolr
. comnenced priilr to Augu3t 1, 199{;
a&sociatsd porsom 8I'd principals of
leverags tsa[sactim msrchsnts whos€
recistrition status as such wa3 iBacliv€
prior to lanuary 1, 1988; and also for all
other categories whsll riSlsiration
status in ovory 8ppll6blo capacity wss
inactivs prior to Odobt l, 1983:
Division ofTtading and M8rlsl& 2033
K Srr€i NlW, W'ahingto!. ftc ZOriSt.

R.cotds f8 futus! comrdssion
m6rhant4 inttoduci.nS bmkor!,
commodity pool opemtort, commodity
tradim edvison, their rEsDdiv€
assoclited persons and p;rcip€ls, with
active Fgisttation ststus i.n any cspocity
on or after October I , 1983i lsvsrsS€
bansaction morchaDtr 8Dd lhoir
associstsd poBons ald principals with
aclivo trryidratioD st|tus ar such ol or
aftBr Agril 13, 1984, €xcod as noted
abovs: iocords for floor bfuteciand
lloor Esdot! with to3P€ct to Drtts!3
commencsd on or ai6s Augun 1, 19s,1:
NEtional Fuiuta AsacistloD (NFA).
20O We6t Madison Stm€t, Sulto 14m,
Cblcaro, Illlnois 60606.

(Se;olso "Rotsntiotr rnd Disposal,"
infra.)

glrEoonEs G fDrvDlr ll ootElcD 3Yr€
stgr*

PsFons who bsve appli€d to the
Commission or NFA. as appllcable, or
who may apply to NFA for r€8i$ration
as floor brokerg. flosr ttadgl! or as
associsted pslsons, and Pri[cipals (as

dgfined in 17 GR 3.1) of tutures
domnlssion mercbentr' irtroducing
broker. commodity pool operators,
commoditv itadlnr advlson rnd
lwerage trinsaaidn merchsnts.

cltaxtFe3 0F RaooR6 tl llr sllslEn
hfonuetion penainhS to tho ,itnoss

of the abovedescribed individuals to
encaqs in bucln€$ eublect to tbe
Co-mirission's iurigdic{on. Tbo syst€m
cortaits inforEstio! ln computerizod
and hardcopy format iDcluding
recistration formr, schedulse and
su'pplaments: fi ngerPrint csrds:
correspondenca relatlnS to r€Sistration:
and r€ports and msmoranda reflectinS
information dwelop€d hom vsrious
sourcsr outstdo the CFTC or NFA. In
additlon. Ulo svst€rl| conlains records of
each CFTC or itFA fitns$ invostiBation.
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Atf]tof,tTY FoR IA$aIEt{ XCE OF rHE Sysr!^tl

Sections 4fl1), 4k(4), qk(s), an(l),
8a(1H5), 8a(10),8a(11), 17(o) snd 19 of
the Commodity Exchange Act, 7 U.S.C.
6(1), 6k(4), 6k(s), 6n(1), 12a(1)-{s),
12a(10), 12a(11),21(o) and 23 (1988 and
Supp. IV 1992).

nouTfiE usEs oF nEcoaos u ltfrAtHED |tr THE
svsTEr[ !$LuoDtG clrEcoRtEs oF usEBs ANo
lHE PURPOSES OF SUCII US€S:

The routine uses applicable to all of
the Commission's systems of records,
includinB this system. wer€ set fodt
under the caption, "C,eneral Statement
ofRoutin€ Uses." in 47 FR 43759.
4376H1 loctober 4, 1S82), and
subsequently modified in 47 FR 44830,
44831 (October t2, 1982). In addition,
informstion contained in lhis system of
records may be disclosed by the
Commission as follows:

1. Information contained in this
system of r€cards may be disclosed to
any perso$ with whom an applicant or
registrant is or plans to be associatsd as
an associated peEon or affiliated as a
principal.

2. lnformation contained in this
system of r€cords may be disclosed to
ony registered futures commission
merchants wilh whom an applicant or
retistercd introducing broker has or
plans to enter into a gu antee
agr€ement in accordarc€ with
Commission regulation 1.10 (17 CFR
1.10).

NFA may discloss information
contained in those portions ofthis
system of rccods maintained by NFA.
but any such disclosurc must be made
in accordance with Commission-
approved NFA rules and under
circumstances authorized by the
Commission a6 consistent with the
Commission's regulations ond routine
us€s. The curr€ntly authorized
circumstances are s€t fortb in the
Commission's Septembe! 28, 1984
Order authorizing NFA to p€rform
ce ain Commission regisfation
functions includinB the maintensnce of
Commission records and are published
at 49 FR 39593, 39596 (October s, 1984),
except that ltem 2b ther€in was
modified to eliminate the rcquirement
ofspecific consent by the applicant or
registered inlroducing broker to the
disclosure of information to the futures
commission rnerchant wilh rvhom it has
or plans to enter a guamntee agreement.
sl FR 2s930.25931 (luly 17. 1e861.

pouoes ArD pRAcTtcEs FoR sToRNG.
RErF|EVtltO, ACCESS O, nETA|MI.O ArO
o6POSl'l6 0F RECOnOS N TXE SYSrEfr:

STORAGE:

Paper records in file folders, computer
memory, computer printouts, index
cards, microfiche.

RETRIEVABILITY:

By the name of the individual of lirrn.
or by assigned identilication number.
Where applicable, the NFA's computer
cross-inddxes rhe individual's file to the
name of the futuEs commission
merchaat, introducing broker,
commodity tmding advisor, commodity
pool opemtor or leverage transaction
merchant uith uhich the individual is
associated or afliliated.

SAF€GUANOS:

Ceneral oflice secu ty messures
including secured rooms or premises
and. in appropriate cases, lockable file
cabinets with access limited to persons
whose official duties require aciess.

RETS T|ON Ar{O OtSPOtiAL!

Applications, biographical
supplements, other forms. related
documents and corresDondence arc
msintained on the CF iC's or NFA's
premise5, as applicable, for three years
after the individual's registmtion(s) or
affiliation(s) as 8 princifal becomes
inactive, Records ar€ then storcd at an
appmpriate sita foran additional seven
years before being desboyed; CFTC-held
records are stored in the Federal
Records Center, and NFA.held records
ar€ to b€ storcd eiths! on NFA'S
prcmises or in apprcpriate fireproof off-
site facilities.

Computer records are maintained
permanentlv on NFA's Dr€mises and are-updated 

pe;iodically as long as the
individual r€mains pending for
registration, re8isteled in any capacit]',
or affiliated with any registnnt as a
principal, Computer records on persons
rvho may apply may be maintained
indefi nitely. Microfiche records, when
pmduced, ale maintained pemanently
on the CFTC'S or NFA's prcmises.

sYsrEM uA lcEF(sl al|o ADonEss:

Assistant Dircctor, Registration Unit,
Division of Trading and Markets, at the
Commission's principal office, or his
oeslPnee,

Fol recods held by NFA: Vice
Prcsident for Registmtion or the Records
Custodian, National Futurcs
Association. 2OO West Madison Street.
Suite 1400, Chicago, Illinois 60606. or a
designee.

r,roTt'|clTx)t{ PB@EDunE:

lndividuals seeking to determine
!vhelher this system of records contairrs

information about themselves, seeking
access to records about thems€lves in
this system of records, or cont€sling the
content of recltds ebout themselvei
contained in this system ofrecords,
should address uritten inquiries to the
FOL Privacy and. Sunshine Acts
Compliance Staff, Commodity Futures
Tradin8 Commission. 2033 K Str€et NW,
Washington, DC 20581; telephon€ (202)
25il-3382.

AECOFD SOUBCE CATEGONIES:

The individual or firm on rvhom the
record is maintained: the individual's
employer; federal, state or local
regulatory and law enforcement
agenciesi commodities and securities
exchanges, National Futurcs Association
and National Association ol Securities
Dealers: foreign futures and securities
authorities and INTERPOL| and other
miscellaneous sources. Computer
rccords arc pr€pared hom the forms,
supplements, attachments and rclated
documents submitted to the
Commission or NFA and ftom
information developed during the
fitness inquiry.

lssued in Washinglo[. DC. on luly 26, 1994
by the Commission.
Ie.n A. webb,
S$retary of the Cotnmission.
IFR Doc. 94-r8631 Filed 7-29-94: 8:{5 sml
8llultc coDE aiStJI-a

COBPORATION FOR I.IATIONAL AND
COMMUNIIY SERVICE

Intormation Collection Request
S|tbmined to OMB tor Revieu

ACEtlcY: The Corporation for National
and Community Service (CNCS).
AcTloN: lnformatioD Collection Request
Submitted to the Federal Oflice of
Management and Bud8et (FOMB) for
Review.

$rflnARY: This notice provides
information about an iirformation
proposal by CNCS, cunently under
revie!v by the Office of Management and
Bud8et (OMB).
DATgs: OMB and CNCS rvill consider
comments on the proposed collection of
information and record keeping
requircments received within 7 days
from the date of publicrtion. Copies of
the proposed folm and supporting
documents may he obtained by
contacting CNCS.
AooREssEs: Send comments to botlr.
David Rymph, Study Coordinator, 1100

V€Imont Ave.. N.lV., Washin8ton, DC
20325

Steve Semenuk. Desk Officer for CNCS,
Offir:c of Management and Budget.


